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To the Honorable 
Sm BARNES PEACOCK, Knight, 

Chief Justice of the High Court of Calcutta. 

Honorable Sir, 

It affords me peculiar gratification to 
inscribe, on these pages, the name of one, who has deserved so 
well of India, and with whom it has been my happiness to 
be rather intimately associated, during the few but memorable 
years of the existence of the Legislative Council of India, as 
constituted under the presidency of the late lamented Marquis 
of Daliiousie. I gladly obeyed the summons of that enlight¬ 
ened. nobleman to assist the labours of the Council, by affording 
it the benefit of my experience, derived from a long conver- 

saney with the laws of the country, and intimate acquaintance 

* 

with their general operation and especially their effect in 
forming the character and promoting the happiness of the 
Natives of India. The pleasure which I took, in ren¬ 
dering my services, was the greater from the close relation 
into which I was thus brought with one who had devoted 
himself to the cultivation of jurisprudence, and who had, in 
consequence of his great legal attainments, been selected to 
be the legal member of the Supreme Government. 


<SL 

On your elevation, at a subsequent date, to the office of 
Chief Justice of the Supreme Court, your diligent, faithful, 
and successful administration of justice, to the mixed popula¬ 
tion of the metropolis of India, could not fail to secure their 
esteem and confidence. But no one had better opportunities 
than myself of observing the zeal and assiduity, with which 
you discharged your high and responsible functions, as Member 
of the Legislative Council, or the great talents, ardour, and 
diligence, which you brought to bear on the various subjects of 
its deliberations. Amidst the agitations which arose from the 
disturbed state of parts of the country, when the voice of law 
was silent and the authority of the magistrate was weakened 
or overborne, you gave an unrelaxed attention, as during a 
period of the utmost tranquility, to the revision of those 
Codes of Civil and Criminal Procedure, and substantive 
Criminal Law, which, had years before been sketched out, but 
could not bp reduced to a methodical, harmonious, and prac¬ 
tical form, till your attentive and continued labours rendered 
them capable of being Successively brought into operation. 

The necessity of giving uniform laws, to the extensive 
dependencies of the British Empire in India, had been long- 
felt, and was provided for at the last renewal of the East 
1 ndia Company’s Charter for a fixed period. The Indian Law 
Commission, appointed for the purpose in the middle of 1835 



submitted, at the close of 1887, an account of their labours 
with the drafts of laws which they had prepared. But such 
was the magnitude of the task, and. so momentous the 
responsibility of giving effect to the suggestions of that body, 
that it was deemed necessary to obtain the opinions of the 
judicial officers of all parts of British India, whose experience 
enabled them to speak with authority on the subject. After 
years of hesitation, the Royal Commissioners in London 
rendered their Reports in 1845, and again in 1855 and 
185G. When these were eventually referred to the Legislative 
Council of India, and you undertook, to preside over the Com¬ 
mittee appointed to revise the various plans and suggestions, 
such was the earnestness which you arid your colleagues 
displayed, that you presented your first Report on the subject 
at the close of 1856. On that occasion, the Committee con¬ 
cluded their remarks with “acknowledging the great assistance 
which they had derived from the extensive knowledge and 
experience of the Clerk Assistant to the Council, who actech 
as Clerk to them, and from his indefatigable exertions in 
carrying out their views,”—an expression of your commen¬ 
dation of the humble services rendered by me, which I 
cannot recall to memory without an emotion of sincere 
pleasure, heightened by the recollection of the kindliness of 
feeling invariably manifested towards me by you, in common 
with the other members of the Council. I record these facts, 


not simply with a view to commemorate them, as constituting 
some of the most gratifying incidents of my life. I refer to 
them more especially as incentives to the higher classes of 
my countrymen, to bring their information and abilities to the 
aid of those who are at the helm of the -State, and thereby 
promote the welfare and happiness of this great community, 
who look up to them as the sources of general improvement 
and advantage. 

The value and extent of your labours, in these and other 
respects, have been so well appreciated and so warmly 
acknowledged, by the Local and the Home Government, as 
well as by the unanimous and cordial testimony of the public, 
that' it would have been presumptuous to attempt to join 
with theirs the expression of my individual sentiments, were 
it not for the satisfaction and pride which I feel in availing 
myself of this opportunity to record the humble share I had 
in those labours, the importance and advantages of which 
will be more and more sensibly felt every succeeding year. 

The work, which I do myself the honor to present to 
you, though holding a distinguished place among the Hindoo 
law works of the Mithila School, is, I am aware, of a nature 
that must have less attracted your attention than any others, 
during the course of your judicial and legislative career in 


India. I am certain, however, that it will not fail, to receive 
from you such notice as may be permitted by the numerous 
and varied duties, imposed on you by your present very 
responsible position, as Chief Justice of the newly-constituted 
High Court, the success of which, as an experimental 
measure, will, it is acknowledged, principally depend on 
the ability, labours, and above all the example of the 
Judge appointed to preside over it, and the discretion with 
which he directs the labours, or stimulates the zeal, of his 
colleagues. Should you, amidst your multiplied duties, find 
time to examine the work, and consider it to be deserving of 
being given to the legal and literary world in an English 
dress, such an opinion, from so competent a judge, will afford 
me the greatest satisfaction I can derive from having under¬ 
taken to, produce it, and it will contribute not a little to the 
favorable reception of the work by the public. 

I have the honor to be, 

Honorable Sir, 

Your most obedient Servant, 
PBOSSONNO COOMAK TAGOBE. 

Calcutta^ September 1863. 
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PREFACE. 


The learned Hindoo as well as tlie Anglo-Oriental 
Scholar is aware that, under peculiar circumstances, the 
people of India were induced to withdraw the legislative 
power from the hands of the executive authorities and entrust it 
exclusively to the holy sages. In offering to the public a 
translation of a work on Hindoo law, of some repute, it seems 
to be necessary to notice the state of the primitive law, and 
to show how at various times it underwent alterations at the 
hands of different compilers and commentators, till it has been 
reduced into the forms of what are termed the five distinct 
schools, prevailing in our days, wherein its provisions have 
been made locally applicable, and, as it were, peculiarly 
obligatory on the inhabitants of the provinces subject to their 
respective jurisdictions. 

Rajah Rammohun Roy, whose information, talents, and 
judgment have secured the highest veneration for his name, 
and whose memory must for ever be connected with the pro¬ 
gress of improvement in India, has thus described the causes 
'of this remarkable revolution. At an early stage of civilisa¬ 
tion, after the distinction of casts had been introduced 
among the inhabitants of Ilindostan, the second class 
(the Kshatryas) were appointed to govern and defend the 
country. But, in consequence of the adoption of arbitrary 
measures, addiction to despotic practices, and abuse of 
primitive law, the other classes revolted against the tyranny, 
and, under the command of the celebrated Parasurama, 
the son- of Jainadagni, and the grandson of Bhrigu, 
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the promulgator of the Institutes of Menu, defeated the 
royalists in several battles, and put to death with signal 
cruelty almost all the males of the tribe. It was then resolved 
that the legislative authority should in future be confined to 
the first class, (the Brahmans,) who were, under no pretence, 
to take any share in the government of the State or the 
management of the revenues, while the second tribe (the 
Rajpoots) should exercise the executive authority. Under 
this system, India enjoyed peace, harmony, and good order, 
for many centuries. The sages of the sacred tribe, having no 
expectation or desire of holding public offices or possessing 
any political power, devoted themselves to literary and scien¬ 
tific pursuits, practised religious austerities, and lived in 
honorable poverty, safe from the agitations produced by the 
desire of riches and the intrigues and contests for power and 
ascendency. Freely associating with all the other tribes, they 
were able to understand the feelings and sentiments of the 
community, and to appreciate the justice of their complaints, 
and thereby to establish such laws as were required, and cor¬ 
rect, as their labors proceeded, the abuses that had been 
created by the second tribe. 

In token of the obligations generally felt to Parasurama, 
as the public benefactor and redeemer from political bondage, 
in having produced this auspicious change in the administra¬ 
tion of the country, as well as of their veneration and regard 
for his character, the people nominated his grandfather, the 
sage Bhrigu, president of the supreme legislative assembly; 
and, according to that example, presidents were likewise 
appointed to all the other legislative assemblies, as they 
became established in the various parts of the land. We find 
it stated, accordingly, in Menu’s Institutes, Chap. I. verse GO ; 
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u Bhrigu, great and wise, haying thus been appointed by Menu 
to promulgate his laws, addressed all the risliis (sages) with 
an affectionate mind, saying, Hear !” The same practice is 
alluded to in the following passage : “ Yagnyavalkya, grand¬ 
son of Visvamitra (the sage), is described in the introduction 
of his own Institutes, as delivering his precepts to an audience 
of ancient philosophers, assembled in the province (legislative 
council) of Mithila. These Institutes have been arranged in 
three chapters, containing a thousand and twenty-three coup¬ 
lets. An excellent commentary, entitled Mitakshara, was 
composed by Vignyanesvara, a hermit, who cites other legis¬ 
lators in the progress of his work, and expounds their texts, 
as well as those of his author, thus composing a treatise which 
may supply the place of a regular digest.”'* 

It is desirable to discover approximately the epoch of this 
great political revolution. But in making the attempt we 
must divest our minds of the fables and allegories of 


* Colebrooke in Preface to Digest.—*The following, according to Yagnya¬ 
valkya, are the names of twenty sages who have left works on legislation :— 
Menu; Atri; Vishnu; Santa; Yagnyavalkya; Ushana ; Angira ; Yam a ; 
Apastamba; Samvarta; Katyayana; Vrihaspati; Parasara; Vyasa ; Sankha 
and Likhita, (these were brothers who each wrote one Smriti, and a 
third jointly, the three compositions being since regarded as but one 
work) ; Daksha; Gautama; Satatapa; and Vasisht’ha. Parasara also enu¬ 
merates twenty legislators, but substitutes the names of Kasyapa, Bhrigu, 
and Prakheta, for those of Samvarta, Vrihaspati, and Vyasa. In the Padma 
Purana the following names are given to complete the number of 36 legis¬ 
lators:—Marikhi; Pulastya; Prakheta; Bhrigu; Narada; Kasyapa; Vis¬ 
vamitra, of the Bnjpoot tribe, whose devotions elevated him to the rank of a 
Brahman; Devala; Bishyasringa.; Gargya; Baudhayana; Paithinasi; Jabali ; 
Sumantu.; Paraskara ; Lokakshi; and Kuthumi. Of these some are cited in 
digests and compilations as authorities, but the names of others rarely occur 
In any compilation of. law. Portions of their works are extant, but the greater 
part has probably been destroyed by the ravages of time. Nor is it easy to 
trace the times and places where their respective legislative assemblies were 
held ; oi ascertain the pei'sons who presided over them respectively* 
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mythological writers. * We are happy to find that some 
vestiges have been left for our guidance. It has been 
observed that, this revolution took place under the direction 
of Parkurama. Having effected the radical change in the 
constitution of the country, by which the legislative power 
was separated from the executive authority, that celebrated 
personage retired at an advanced age for devotion to a moun¬ 
tain called Mohendra, according to Sanscrit writers, in the 
vicinity of Cape Kumarika (Comorin,) where he established an 
era of his own to perpetuate, it is probable, the memory of 
the events of his life. As stated by Mr. James Prinsep, 
that era is yet used in that part of the Peninsula of India, 
(known among the natives under the name of Malayala,) 
extending from Mangalore, through the provinces of Malabar, 
Cotiote, and Travaiicore, to Gape Comorin. The era derived 
its name from him, and commences from 1176 B. C, and is 
reckoned in cycles of 1000 years. The year is solar or rather 
sidereal, and commences when the sun enters the sign Kanya 

* The Pentateuch is believed to have been written about the close of the 
15th century B. 0. But its antiquity has not been examined with the rigour 
of criticism to which the Indian chronology has been subjected. Modern 
German theologians deny that it was written by Moses ; and an English bishop 
and mathematician has published his grounds for asserting that its narratives 
“ cannot be regarded as historically true and rest on no other foundation than 
“ ancient legends” The obloquy which the author has met with shows the 
prepossessions of the English, in behalf of the early objects of their veneration, 
to be too strong to permit a candid examination of their pretensions to remote 
antiquity. 

Sir William Jones is very erroneously supposed to have been disposed to 
assert the superior age of the Hindoo sacred writings. He avowed himself 
“attached tone system, and as much disposed to reject the Mosaic history if 
it be proved erroneous, as to believe it if it be confirmed by sound reasoning 
from indubitable evidence.” On the other hand, he declared that we could 
not “ hope for a system of Indian chronology, to which no objection can be 
made, unless the astronomical books in Sanscrit shall clearly ascertain the 
places of the colures in some precise year of the historical age, by such 
evidence as our own astronomers and scholars shall allow to be unexceptionable.” 
Evidence of the very kind he indicated was soon after found, as is stated in a 
subsequent place. 
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(Virgo,) answering to the solar month Asvina. There is also 
evidence that Bhrigu, who promulgated the laws of Menu, 
flourished about 1176 B. C. 

It is observed by Sir William Jones in his Preface to the 
Institutes of Menu : “ From a text of Parasara, discovered by 
Mr. Davis, it appears that the position of the vernal equinox 
had gone back from the tenth degree of Bharani to the first 
of Asvinf, or twenty-three degrees and twenty minutes, be¬ 
tween the days of that Indian philosopher, and the year of 
Christ 49.9, when it coincided with the origin of the Hindoo 
ecliptic; so that Parasara probably flourished near the close of 
the twelfth century before Christ. Now Parasara was the 
grandson of another sage, named Vasisht’ha, who is often 
mentioned in the laws of Menu, and once as contemporary 
with the divine Bhrigu himself,” who promulgated the Insti¬ 
tutes of Menu. This was the conclusion which Sir William 
Jones arrived at in 1790, and which was expressed in a paper 
in the Asiatic Researches, as well as in his translation of the 
Institutes of Menu published in 1794, It was since stated 
by Major Wiiford, in the same Transactions, that “Mr. 
Davis, having considered the subject with the minutest 
attention, authorised him to say that the observation [of the 
place of the colures, referred to above] must have been made * 
1391 years before the Christian era,” or about the close of 
the fourteenth century before Christ. Major Wiiford added 
that the fact was “ confirmed” by a passage from the same 
author, regarding “ the udaya, or heliacal rising of Canopus.” 

On the principle laid down by Sir William Jones, that “the 
Vedas must have been written about 300 years before the 
Institutes of Menu,” it will follow that the date of the latter 
is near the close of the 11th century before Christ, 
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Mr. Colet)rooke, in 180], alluding to a text of the Veda, 
which mentions the months in which the seasons occur, 
observes that “ it may serve to prove that the Veda, from 
which it is extracted, (Apastamba’s copy of the Yajur-veda, 
usually denominated the white Yajush,) cannot be much 
older than the observation of the colures recorded by Parasara, 
(see As. Res. vol. II. 26*8, 393,) which must have been made 
nearly 1391 years before the Christian era, (As. Res. vol. V. 
288.)” The opinion is confirmed in a paper in the Asiatic, 
Researches, (vol. VII. 283,) published by him in tlie ensuing 
year. 

Prom references to the place of the colures contained in a 
hymn in tli a At'harvancc-Veda, and a passage in one of the 
astronomical treatises which are annexed to the Vedas, it 
appears that the Hindoo calendar must have been regulated 
and consequently that Veda compiled, in the fourteenth 
century before Christ, as already stated on the authority of 
Mr. Davis’s calculations/' 

* It is remarkable that Mr. Mill, who alludes with apparent approbation to 

the contempt with which judicious historians now treat the historical fables 
of early society,” should nowhere have referred to these proofs, by which the 
early age of the Vedas is incontrovertibly established, and the determination 
of which contributes to the ascertainment of the age of Menu’s Institutes. 
Attention to this point was peculiarly required from him. As he considered 
it u very evident that the institutions, described in the ancient books, are the 
model upon which the present frame of Hindoo society has been formed,” it 
would have been a great point to determine, even upon probable grounds, the 
periods when the two works held in most reverence in India were penned. 
The investigations which we have briefly described place the matter beyond 
the reach of a doubt. They have, however, been unaccountably overlooked ox 
misrepresented by several writers, who have professed to treat on the point. 

Dr. Wilson, who opposed the conclusions of Mill regarding Hindoo institu¬ 
tions and manners, has left the evidence unnoticed. 

Mr. James Prinsep has given a confused account of these researches, in 
Baying, in his Useful Tables.: “ The situation of the equinoctial colure, in the 
time of the astronomer Parasara, is fixed by Davis in 1391 B. C.; by Sir 
William Jones, Colebrooke, and Bentley, in 1180 ; which latter closely accords 
with the epoch of the cycle of Parasurama, used in the Dakhan, and 
apparently unknown to these authors, B. C. 1176.” Colebrooke, as we have 
seen, adopts and-corroborates Davis’s determination of the era of Parasurama, 
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On the foregoing grounds it is established, with all 
possible correctness, that this great revolution happened 
about the end of the twelfth century B. C., and that the 
legislative assemblies of Bhrigu, Yagnyavalkya, and other 

Bentley should not have been named with them, for he has merely alluded to 
Davis’s calculations, while the “ great uncertainty and incongruity in many of 
his determinations of the dates of native princes and books,” properly noticed, 
render his opinion in such matters quite unimportant The remark, that the 
date (1180 11 0.) mentioned by Sir William Jones, closely accords with the 
epoch of the cycle of Parasurama (117G B. 0.) seems to imply that it rests on 
better grounds than the earlier one (1391 B. C.) But Mr. Prinsrep has over¬ 
looked some important considerations. The revolution effected by Parasurama 
must have been twenty years previous to the commencement, of his: cycle. The 
Vedas must be assumed to have been promulgated and accepted as a divine 
dispensation some centuries anterior to the abuses committed by the Kshatrya. 
sovereigns, in violation of its institutions, which led to that revolution. The 
era of those scriptures (in one of which Parasara-s astronomical treatise is in¬ 
cluded) cannot, under these circumstances, be held to be too high‘by being 
fixed at the period (1391 B. C.) determined by Jones, Davis, and Colebrooke. 
In fact that date is to be considered as, properly speaking, the period in which 
the whole of the various portions of the Vedas were arranged by Vyasa in 
the form in which they appear. It is the publication of the institutes of 
Menu that should be regarded as coeval with the origin of the cycle of 
Pavasurama, became subsequent to the revolution which he effected. 

Mr. Mountstuarfc Elphinstone, in his History of India, refers to Mr. Cole¬ 
brooke as the person who incontro vertibly fixed the date of the Vedas. The point 
was, however, as-shown above, first determined by the researches of Mr. Davis, 
from a reference to the position of the col tires given in two Hindoo : astrono¬ 
mical works. The conclusion from it announced by Sir William Jones was that 
the Yajur-Vecla had been composed about 1181 B. C. ; but Mr. Davis, himself 
afterwards probably upon more careful examination, expressed an opinion that 
the work, in which the observation is to be found, must have beep wiiItem not 
later than 1391 B. C. It is singular that the historian, though he has cited the two 
volumes of the Asiatic Researches (vols. II. and V.) in which those dates are laid 
down, should have failed to give credit to the authors who had preceded Mr. 
Colebrooke, particularly, as the latter, when demonstrating the same fact from 
the references in the' Atharvana-Veda to the position of the colures, assumed 
the correctness of Mr. Davis’s calculations. In doing justice to Sir William 
Jones and Mr. Davis, without overlooking the merit of Mr. Colebrooke’# 
independent investigation in which the former, had he then, been alive, would 
doubtless have acquiesced, by which he has confirmed the conclusions wlimh 
his predecessors had arrived at upon distinct grounds, we should not omit 
to notice that Mr. Elphinstone is wrong in saying that Jones “ supposed the 
Yajnr- Veda to have boon* written in 1580 B. C.p as the latter merely took 
that to be “the highest age” which could be claimed for the work, and 
regarded the close of the 12th century before Christ as “ the more probable 
of the two.” 
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sages, assembled in different parts of the country at or near 
tlmt time. The people of India have been so long accus¬ 
tomed to despotic government and profligate misrule, both 
under native and foreign princes, that they have subsided into 
apathy on political subjects, and regard the fate of dynasties 
and change of conquerors with equal indifference. It is, 
however, a matter of gratification to the minds of the 
Hindoos, even of the present generation, that, at so remote 
a period, their compatriots understood and asserted their 
political rights, and, though it cost the lives of many of the 
ancestors of the Brahmans and other races, caused the sepa¬ 
ration of the legislative and executive functions—a practice 
most judiciously adhered to in our days. 

Taking the lowest dates, determined by the researches of 
Jones, Davis, and Colebrooke, as the era of the Vedas, 
and assuming the Institutes of Menu to be, if not of almost 
coeval date, 300 or even 600 years later, we find 
that the legislative assemblies, spoken of, promulgated 
their decrees at a period anterior to the establishment 
of every system of laws, the Mosaic perhaps excepted, 
of which any remains are extant.* Those decrees, still in 
force, with inconsiderable modifications, over one of the most 
extensive and remarkable divisions of the world, preceded, 
by nearly two centuries, the building of Borne and the 

* We have seen that Sir William Jones, on a comparison of the style 
of the two works, considers the Institutes of Menu to be of a date poste¬ 
rior to the Vedas , that is, the close of the 11th century before Christ. 
Mr. Mountstuart Elphinstone is not satisfied with the reasoning on which 
this conclusion rests, “because there is no ground for believing that all 
languages proceed at the same uniform rate in the progress of refinement.” 
In expressing this opinion he forgot that such reasoning is commonly adopted, 
for, in the absence of data, we have no other guide than analogy. But his own 
d.•termination of the point, “very loosely,” as he admits, must be still less 
satisfactory, as the ground on which it rests, “ the difference between the law 
and mauaers there recorded and those of modern times,’’ is altogether vague 
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enactment of the laws of Sparta by Lycurgus, and by three 
centuries the revision of those of Athens by Solon. 

The Hindoo laws may advantageously be compared not only 
with the Mosaic laws, which are reputed to have been promul¬ 
gated a few centuries previously, and still command the vene¬ 
ration of the race to whose forefathers they were delivered, 
but also with the fragments, that have been preserved by anti - 
quarians, of the laws framed by Solon, on previous models 
and after observation, of the systems of other countries. 
They do not, however, admit of a fair comparison with either 
the institutions of republican Romo or the more celebrated 

and uncertain, and less capable of accurate appreciation. He would make the 
author of the Code to have lived about 900 B. Q. But, in fact, there is no 
reason why his era should not be placed but a century later than that of the 
Vedas, that is, the 13th century before the Christian. “ Revered by the 
Hindoos as the first of legislators,” and placed on a footing with the Vedas by 
Vyasa, the son of Parasara, the author of a law tract as well as of the astrono¬ 
mical treatise annexed to the Yajur- Veda , Menu may have been a contemporary 
of the former at least, if not of the latter. 

Mr. Morley states, in his account of the Hindoo law, (Introduction to his 
Digest of Reports of Indian Cases, published in 1850,) that “ the arguments 
of Sir William Jones, who endeavoured to fix the date of the actual text 
[of Menu] at about the year 1280 before Christ, are almost as inconclusive 
as the traditions of the Brahmans; and the various epochs fixed by different 
authors seem to leave the question still undetermined ”It is manifest that he had 
taken as little trouble as the other authors to ascertain the facts, by reference to 
the proper sources of information. His account of the Hindoo law is chiefly 
derived from Mr. Colebrooke’s writings. Hence, his silence on the results of 
that gentleman’s investigations on the subject, (confirmatory of the previous 
researches of Jones and Davis ,) is father remarkable, especially since Elphin- 
stone had summarised them "as conclusive evidence, in his History of India, 
published in 1841, to which he himself has referred for its author’s opinion, 
lie is palpably guilty of carelessness in implying that Sir Graves Haugliton 
has made a translation of Menu, and something worse in declaring that 
that imaginary version varies from Jones’s “but slightly and no where 
importantly 1 ’ What the professor, did, he has thus stated : “ the version of 
the learned translator has been carefully revised (reviewed ?) and compared 
(with the original ?) ; and as variations, though of trifling importance, have 
been discovered, they have been carefully recorded at the end of the work.” 
Ho has suggested an improved rendering of a few passages, and offered some 
observations on points that, seemed to require explanation, -the .perusal of which 
induces a regret that ho did not attempt an independent version of the 
Institutes. 
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institutions of the empire. The laws of the Twelve Tables 
which absorbed or superseded the royal laws, were, notwith¬ 
standing their being eulogised as “ the rule of right” and “ the 
fountain of justice,” gradually supplanted by the decrees of the 
senate and the annual edicts of the preetor. The uncertainty 
of the law was to some extent removed when, “instead of the 
Twelve Tables, the perpetual edict was fixed as the invariable 
standard of civil jurisprudence.”'"' That standard had 
no greater permanence than the pre-existing systems. 
“ During four centuries, from Hadrian to Justinian, the 
public and private jurisprudence was moulded by the will of 
the sovereign ; and few institutions, either human or divine, 
were permitted to stand on their former bases.” Three codes 
were successively composed by private lawyers and imperial 
command. The legal profession was a source of reputation 
and emolument; and the most eminent minds devoted them¬ 
selves to the cultivation of law, and, by their labours, silently 
improved the institutions of their country, though, at the 
same time, by the variety and conflict of their opinions, they 
rendered a knowledge of the law a task of infinite difficulty. 
The Code, which was prepared by order of Justinian, was a 
compilation from the labours of preceding lawyers, not 
“ a pure and original system of j urisprudence,” like the 
Institutes of Menu. “ The science of the laws is the slow 
growth of time and experience ; and the advantage both of 
method and materials is naturally assumed by the most 
recent authors.” But the Code which Justinian honoured 
with his name was so unsatisfactory, even to himself, as to be 
revoked within six year’s after its promulgation, and replaced 
with “anew and more accurate edition of the same work, 
which lie enriched with, two hundred of his own laws and 


* The passages quoted in this and the following pages are from Gibbon. 
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fifty decisions of the darkest and most intricate points of 
jurisprudence.” As the Code included but a small part of 
the Roman laws which guided the judgments of the courts, 
“ a more arduous operation was still behind—to extract the 
spirit of jurisprudence from the decisions and conjectures, 
the questions and disputes, of the Roman civilians.” 
The Digest, or Pandects, which embodied, in fifty books, 
with little order, the dicta .of the lawyers ; the Institutes, 
founded on those of Gains, designed to form a manual 
for students ; and the Novels, successively issued, com¬ 
pleted the body of laws, which have shed a celebrity on 
the name of the emperor, unmerited either by his judicial 
labours or his political acts.* 

The facts thus recapitulated indicate the wide dispa¬ 
rity to be expected between the Hindoo laws, the pro¬ 
duction of nearly one and that a most remote period, and 
the Roman jurisprudence, the result of the labours of 
legislators and the most eminent lawyers, extending through 
a period of 1300 years, repeatedly recast after the experience 
of long intervals of time, and embracing the laws promulgated 


* So little of the spiiit of a legislator did this prince possess, that he is 
charged with venality, in making incessant and for the most part trifling 
alterations in the laws, and with “ fraud and forgery,” in inscribing with the 
venerable names of republican lawyers “the. words and ideas of°bis servile 
reign,” while the folly and iniquity of “ denouncing the punishment of forgery” 
against those who should “presume to interpret or pervert the will of their 
sovereign,” are apparent. The haste with which his patchwork legislation was 
produced, prevented the fusion ot the heterogenous and incongruous materials 
into a harmonious system, as is evident from “ the antinomies/or contradictions 
of the Code and Pandects.” 

“ A prince, who sold without shame his judgment and his laws,” by framing, 
in favour of certain churches, “ a retrospective edict” to annul “ established 
prescription,” whether he was guilty of venality or bigotry, uxorionsness or 
favoritism, certainly acted in a manner “unworthy of a legislator and a man.” 
Nor is his character redeemed from infamy because “an edict, so pregnant 
with injustice and disorder, was prudently abolished in tile same reign” “after 
it had served an “ occasional purpose.” 
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by the legislature as well as the decisions of judges and 
jurisconsults. Notwithstanding all the advantages on the side 
of the Homan system, it is equally exposed to the censure 
pronounced on the code of Menu, by the historian of British 
India, “ that it is not easy to conceive a more rude and defect¬ 
ive attempt at the classification of laws, than what is there 
presented.” When Mill says that “ the distinction of persons 
and things” is “ the groundwork of the arrangement bestowed 
upon the Homan laws,” he forgot that that division of subjects 
is peculiar to the Institutes of Justinian, deriving that advan¬ 
tage from its having been moulded on those of Gains, and that 
it does not obtain either in the Codex or the Pandects, to which, 
therefore, the condemnation he pronounces against the Hindoo 
lawgiver, that “ even this imperfect attempt at a rational 
division was far above the Hindoos,” is quite as applicable. 
Moreover, it is not less true of the two compilations last named 
than of Menu’s Institutes, that “ in the order in which the 
titles follow one another, no principle of arrangement can be 
traced.” In condemning the Institutes of Menu for want of 
classification, he has in reality condemned “ the repositories 
of the Roman jurisprudence, which, (as observed by Stephens, 
the latest systematical writer on English law,) with the excep¬ 
tion of the Institutes, are notoriously defective or confused 
in their arrangement.” Such a defect is unpardonable in 
the compilers of those works, who might have better profited 
by the exemplars they had in previous codes, but is quite 
venial in a metrical work of the peculiar character of Menu’s 
Institutes. 

It may here he remarked that the speculations of the 
learned, about the ancient state of India, will be subject to 
much error and uncertainty if the account of the great politi¬ 
cal revolution above alluded to, be not borne in mind. The 
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historian of British India, noticing the fact that, though the 
kingly power devolved on Kshatryas, and that, as such, they 
Were the judges but could not exercise the judicial office with¬ 
out the aid of Brahmans, concludes that “ the king is so far 
from possessing the judicial power, that he is rather the exe¬ 
cutive officer by whom the decisions of the Brahmans are 
carried into effect.” He adds : “ The uncontrollable sway of 
superstition, in rude and ignorant times, confers upon its 
ministers such extraordinary privileges that the king and the 
priest are generally the same person ; and it appeals some¬ 
what remarkable that the Brahmans, who usurped among 
their countrymen so much distinction and authority, did not 
invest themselves with the splendour oi royalty.” Ot this pro¬ 
blem the author affords this solution—that the love of repose 
induced the Brahmans to part with the most laborious portion 
of their duties; but he at the same time owns that the 
anomaly remarked may have been caused by “accidental 
circumstances, of which, little account was taken at the time, 
and which after a lapse of ages it is impossible to trace.” On 
this the annotator on the historian makes the comment : “ This 
is not a very liberal interpretation of the motives of the Brah¬ 
mans, nor is it, in all probability, the correct one. We are 
too ignorant of the circumstances under which the system 
originated, to speculate upon the motives or purposes of those 
with whom it commenced. Apparently, however, it was 
contrived by a religious confederation, as the scheme best 
adapted to introduce order amongst semi-civilised tribes, and 
with no view to their own advantage or aggrandisement, or 
enjoyment of indolent ease.” It is singular that Dr. Wilson, 
who" had noticed in his note in a preceding page of Mill’s 
History, that the Brahmans, “ in early times, undertook to 
depose princes for tyranny and impiety,” the accounts of 
which he styles “the legends of Vena, Parasurama, and 
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Devapi,'’ and declared, in a contemporaneous work, (Preface to 
the Vishnu Parana,) that he found it “ difficult to regard these 
legends as wholly unsubstantial fictions, or devoid of all 
resemblance to the realities of the past,” should not have 
perceived that the true solution of the problem is to be found 
in the historical truth of the revolution declared to have been 
effected by Parasurama.'* Such, however, was decidedly the 
view taken by Mr. Colebrooke, when he stated that, “ since 
the memorable massacre of the Kshatryas, by Parasurama, 
the Ivshatryas describe themselves from the same gotras as the 
Brahmans,” (As. lies. Vol. IV. 206 ,) and no Anglo-Oriental 
can be named as higher authority on Hindoo antiquities. 

The reform effected could not be rendered permanent. 
Though the making of laws was reserved to a separate class 
from the rulers, and the power of judicature was united with 
that of legislation, yet the kingly dignity could not thereby 
he “ reduced to that of a dependent and secondary office.” 
As the historian has remarked : “The llindoo king, by com¬ 
manding both the force and the revenue of the State, had in 
his hands the distribution of gifts and favours, the potent 
instrument, in short, of patronage; and the jealousy and 
rival ship of the different sets of competitors would, of their own 
accord, give him a great influence over the Brahmans them¬ 
selves. The distribution of gifts and favours is an engine of 
so much power that the man who enjoys it to a certain extent 
is absolute, with whatever checks he may appear to be sur¬ 
rounded.” Such was the case in. this country. 


* u The early history of most ancient states (as Tleeren observes) is prin¬ 
cipally founded on traditions, which, however, colored or embellished by poets 
and rhetoricians, cannot be passed over in silence. That they contained 
truths as well as poetic fictions, is proved most evidently by the political 
institutions of which they narrate the origin,” 
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After tHe expiration of several centuries, an absolute form of 
government again gradually prevailed. The first class, among 
whom were the descendants of the sages, having been induced 
to accept employments in civil and political departments, be¬ 
came entirely dependent on the second (the Rajpoots), and pos¬ 
sessed so little consequence or independence, that they were 
obliged to explain away the laws enacted by their forefathers 
and to propound new rules according to the dictates of the 
reigning princes.* They became in fact merely the mouth¬ 
pieces of their rulers, and hutnominal legislators; and the whole 
power, whether legislative or executive, was virtually exercised 
by the Rajpoot kings, Under these circumstances originated 
the division of the various schools of law, which prevailed for 
nearly a thousand years, till the Mahomedans from Ghazni 
and Ghor invaded the country, and, finding it divided among 
hundreds of petty princes, detested by their own subjects 
conquered them all successively, and introduced a despotic 
system of government, destroying the temples, the universi¬ 
ties, and the other sacred and literary establishments of 
the Hindoos. To this'change must be ascribed the decline of 
the arts and sciences, and the subversion of that ancient and 
remarkable state of civilisation, which existed among the 
Hindoos, at a time when the greater part of the known world 
was buried in comparative ignorance. The whole empire, 
with, the exception of some few provinces, has since fallen 
under the dominion of Great Britain. Some advantages 
have already been derived from the prudent management of 
its latest rulers and administrators, based upon sound prin- 

* In a similar case, Gibbon observed that, when u the institutions of the 
Arabian desert are ill-adapted to the wealth and numbers of Ispahan or Con¬ 
stantinople, the eazi respectfully places on his head the holy volume, and 
substitutes a dexterous interpretation, more opposite to the principles of equity 
and the manners and policy of the times.” 
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ciples, from whose general character a hope of future quiet 
and happiness is justly entertained. But unfortunately the 
people have not yet arrived at that degiee of advancement, 
adequate to their taking a share in the government of the 
country ; and the officers generally appointed are of foreign 
descent, and commence their career extremely young and 
consequently inexperienced, and at the same time unacquaint¬ 
ed with the manners, habits, and customs of the people, who 
are composed of various tribes and races. To remedy this 
state of things, the British Government has recently introduced 
the system of appointing uncovenanted officers and trained 
lawyers to the highest posts in the judicial department. From 
their association with each other and with independent Native 
as well as European gentlemen, in the local Legislative 
Councils, and the necessary interchange of information on 
questions of jurisprudence and political and social economy, 
and on the wants of the country and the sentiments of the 
people, considerable improvement to all classes may be 
augured. 

Having noticed the fact of legislative power having been 
vested in the sages, it is necessary to observe that those holy 
men, from their peculiar situation and the reverence they had 
for the sacred writings, rather assumed the character of the 
expounders and compilers of doctrines, established in the reveal¬ 
ed religion of the Hindoos, than that of independent legis¬ 
lators and framers of original treatises. And since the 
Hindoos generally acknowledge the Yedas as of sacred 
authority, derived immediately from revelation, it follows 
that the propounders of the doctrines they set forth, have 
ever been held by the people in the highest veneration, and 
their expositions received as incontestable. Thus we find in 
a text translated by Sir William Jones according to the gloss 
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of Sankara God, having created the four classes, had not 
completed his work ; but in addition to it, lest the royal and 
military class should become insupportable through their 
power and ferocity, he produced the transcendent body of law ; 
since law is the king of kings, far more powerful and rigid than 
they ; nothing can be mightier than law, by whose aid, as by 
that of the highest monarch, even the weak may prevail over 
the strong.” The motive ascribed for the revelation of law is 
most liberal and consistent with the opinions of modern 
jurists. It is to be hoped that such opinions will ever prevail 
among modern legislators. Instead of supporting power in 
the hands of the great, the law should even allow the “ weak 
to prevail over the strong.” The latter can in general take- 
care of themselves without legislative aid. The former, 
naturally submissive and often trampled upon by the latter, 
require a helping hand for the preservation of life, liberty, 
and property. 

Tire authoritative enactments of the primitive legislators 
have been, by the progress of time, subjected to a variety of 
comments, conformable to the special systems established in 
the different schools. This diversity of opinion among the 
commentators, together with the discrepancies in their 
interpretations, designed to meet the requisitions of the 
princes under whom they were indited,or suit the circumstances 
of the country at the time, accounts for the institution of the 
various schools. It is evident that the same passages of law 
have merely been modified, by peculiar constructions, to accom¬ 
modate them to the features of the particular school in 
support of which they are adduced, just as the Koran and the 
Bible, though each is the same in substance among all 
professors of the respective creeds, have been variously inter¬ 
preted to harmonise, with the peculiarities of sectarianism. 
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On the subject of Hindoo law, there is (appended to 
Strange’s Elements of Hindoo Law, vol. I.) an excellent 
paper, by that distinguished oriental scholar, Mr. Colebrooke, 
which may here advantageously obtain a place. 

“ The laws of the Hindoos, civil and religious, are by them 
believed to be alike founded on revelation, a portion of which 
has been preserved in the very words revealed, and consti¬ 
tutes the Vedas, esteemed by them as sacred writ. Another 
portion has been preserved by inspired writers, who had 
revelation present to their memory, and who have recorded 
holy precepts, for which a divine sanction is to be presumed. 
This is termed Srnriti, recollection, (remembered law,) in contra¬ 
distinction to Sruti, tradition, (revealed law.) 

“The Vedas concern chiefly religion, and contain few' 
passages directly applicable to jurisprudence. The law, civil 
and criminal, is to bo found in the Srnriti, otherwise termed 
Dharrna Shastra, including duty, or means of moral merit. 
So much of this, as relates to religious observances, maybe 
classed together with ancient and modern rituals, (bearing the 
designation of lcalpa or paddhati,) as a separate branch , and 
forensic law is more particularly understood when the Dliarma 
Shastra is treated of. 

“That law is to be sought primarily in the institutes, or 
collections (sanhitas) attributed to holy sages; the true 
authors, whoever these were, having affixed to their composi¬ 
tions the names of sacred personages, such as Menu, Yagny- 
avalkya, Vishnu, Parasara, Gautama, &c. They are impli¬ 
citly received by Hindoos as authentic works of those 
personages. Their number is great : the sages reputed to be 
the authors, being numerous—according to one list eighteen ; 
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according to another twice as many ; according to a third, 
many more—and several works being ascribed to the same 
author, his greater or less institutes, (Vrihat or Laghu,) or 
a later work of the author, when old, (Vriddha.) 

“ The written law, whether it be Srut’i or Smriti, direct 
revelation or traditional, is subject to the same rules of inter¬ 
pretation. Those rules are collected in the Mimansa, which is 
a disquisition on proof and authority of precepts. It is 
considered as a branch of philosophy, and is properly the logic 
of the law. 

“ In the eastern part of India, viz., Bengal and Bchar, 
where the Vedas are less read and the Mimansa less studied 
than in the south, the dialectic philosophy, or Nyaya, is more 
consulted, and is there relied on for rules of reasoning and 
interpretation upon questions of law, as well as upon meta¬ 
physical topics. 

“ Hence have arisen two principal sects or schools, which 
construing the same text variously, deduce upon some im¬ 
portant points of law different inferences from the same 
maxims of law. They are sub-divided, by farther diversity 
of doctrine, into several more schools or sects of jurispru¬ 
dence, which, having adopted for their chief guide a favourite 
author, have given currency to his doctrine in particular 
countries, or among distinct Hindoo nations; for the whole 
Hindoo people comprise divers tongues, and the manners and 
opinions prevalent among them differ not less than their 
language. 

“ TIie sc}loo] of Benares, the prevailing one in middle India 
is chiefly governed by the authority of the Mitakshara of 
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Vignyanesyara/' a commentary on the institutes of Yagnya* 
valkya. It is implicitly followed in the city and province of 
Benares, so much so that the ordinary phraseology of 
references for law opinions of Pundits, from the native judges 
of courts established there, previous to the institution of 
Adawhits superintended by English judges and magistrates, 
required the Pundit, to whom the reference was addressed, 

* to consult the Mitakshara/ and report the exposition of the 
law there found, applicable to the case propounded. 

“A host of writers might be named, belonging to this 
school, who expound, illustrate, and define 'the, Mitaksliara’s 
interpretation of the law. It may he sufficient to indicate, in 
this place, the Yiramitrodaya of Mitra-Misra and the Viva- 
datandava and other works of Kamalakara. They do not, so 
far as is at present recollected, dissent upon any material 
question from their great master. 

* u Vignyanesvara, often called Vigny an a Yogi, the author of the Mitakshara 
is known to have been an ascetic, and belonged, as is affirmed, to an order of 
Sannyasis, said to have been founded by Sankara-Achdrya. No further parti¬ 
culars concerning him have been preserved. A copy of* his work has indeed 
been shown to me, in which, at its close, he is described as a contemporary of 
Vikram&ditya. But the authority of this passage, which is wanting in other 
copies, is not sufficient to ground a belief of the antiquity of the book ; espe¬ 
cially as„it cannot be well reconciled to the received opinion, above noticed, of 
the author’s appertaining to a religious order founded by Sank ar a,- Ach ary a, 
whose age cannot be carried further back at the utmost than a thousand years. 
The limit of the lowest recent date which can possibly be assigned to this work, 
may be more certainly fixed from the ascertained age of the commentary ; the 
author of which composed likewise (as already observed) the Madana-Panjata, 
so named in honor of a prince called Madanapala, apparently the same who gives 
title to the Madanavinoda , dated in the fifteenth century of the Sami at era (1431 
Sarnbat, answering to the year of Christ 1375). It may be inferred as probable, 
that the antiquity of the Mitakshara exceeds 500 and is short of 1000 years. If 
Indeed Dhareswara, who is frequently cited in the Mitakshara as an author, be 
the same with the celebrated Rajah Bhoja, whose title may not improbably have 
been given to a work composed by his command, according to a practice which 
is by no means uncommon, the remoter limit will be reduced by more than a 
century; and the range of uncertainty as to the age of the Mitakshara will be 
contracted within narrower bounds.”— Colcbrooke's Preface to the Two Treatises 
on the Hindoo Law of Inhmtance > 
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H The Mftakshara retains much authority likewise in the' 
sou th and in the west of India. But to that are added, in 
the Peninsula, the Smriti Chandrika and other works bear¬ 
ing a similar title, (as Dattaka Chandrika, &c.,) compiled by 
DevandaBhatta, together with the works of Madhava Acharya, 
and especially the commentary on Parasara, and likewise the 
writings of Nanda Pandita, including his Vaijayanti and. 
Dattaka Mimansa, and also some writers of less note. 

“ In the west of India, and particularly among the Mahrat • 
tas, the greatest authority after the Mitakshara is Nilakant’lia, 
author of the Vyavahara Mayukha and of other treatises 
bearing a similar title. 

“ In the east of India, the Mitakshara, though not abso¬ 
lutely discarded, is of less authority, having given place to 
others, which are there preferably followed. In North Behar 
or Mithila, the writings of numerous authors, natives of that 
province, prevail; and their doctrine, sanctioned by the 
authority of the paramount Rajah of the country, is known as 
that of the Maithila school. The most conspicuous works are 
the Vivada Eatnakara, and other compilations under the 
superintendence of Chandesvara; the Vivada, Chintamani, 
with other treatises, by Vachaspati Misra; and the Vivada 
Chandra, with a few more. 

“ To these are added, in Bengal, the works of Jimutavahana 
and those of Raghunandana, and several others, constituting 
a distinct code of law, which deviates on many questions 
from that of Mithila, and still more from those of Benares 
and the Dekhan or southern Peninsula.” 

Sir W. Macnaghten, another high authority on the sub¬ 
ject of law and the different schools composing it, says in the 
preface to his Principles of Hindoo Law :—. 


“There may be said to exist, in the present day, five 
distinct schools of Hindoo law, which differ more or less 
from each other. They may bo termed the schools of Bengal, 
of Benares, of Mithila, of the Dekhan, and of the Mahrattas. 
The original Smritis are, of course, common to all ; but they 
each assign the preference to particular commentators and 
scholiasts. In Bengal, the works chiefly followed are, the 
Dyabhaga of J imutavahana, the Dayatatwa by Baghunandana, 
the -Vyavaharatat wa by the same author, the Subodhini, a 
commentary of the Dyabhaga, by Srikrishna Tarkalankara, 
the commentary on the same by Acharya Chintamani, the 
Dayakrama Sangraha of Srikrishna, and the compilations 
termed the Vyavastharnava, the Vivadarnavasetu, and the 
Vivadabhangarnava. In Benares, the preference is shown to 
the Mitakshara of Vignyanesvara, and its commentary by 
Vireshvara Bhatta, and Balarn Bhatta, the Viramitrodaya 
by Mitra Misra, the Parasura Madhava, and tho Vyavahara 
Madhava. In Mithila, respect is paid chiefly to the following 
authorities ; the Vivada Chintamani, and Vyavahara Cliinta- 
mani by Vachaspati Misra, the Vivada Batnakara by Chan- 
desvara, the Madana Parijafca by Madanapadhyaya, the Dwaita- 
parisishta by lveshaba Misra, the Smritisara and Smritisamu- 
khaya by Plarinathopadhyaya, and the Vivada Chandra by 
Misaru Misra. The Mitakshara, the Smriti Chandrika, the 
Madhavya, and the Sarasvati Vilasa are the works of 
paramount authority in the territories dependent on the 
government of Madras ; while the authorities chiefly referred 
to on the Bombay side are (besides the text books of Menu 
and Yagnyavallcya) the Vyavahara Mayukha, the Nirnaya- 
sindhu, the Hemadri, the Vyavahara Kustubha, and the 
Parasura Madhava. I do not mean to affirm that these are the 
only works of paramount importance recognised in the respect¬ 
ive schools ; but they are most frequently referred to ; they 
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are sufficient to solve tlie ordinary legal questions which 
arise ; and suspicion may justly be excited, where an exposi¬ 
tion of law is supported by citations from more recondite 
authorities. In questions relating to the law of adoption, the 
Dattaka Mimansa and Dattaka Chandrika are equally 
respected all over India ; and where they differ, the doctrine of 
the latter is. adhered to in Bengal and by the southern jurists, 
while the former is held to be the infallible guide in the 
provinces of Mithila and Benares.” 

The foregoing extracts from the writings of the eminent 
orientalists, Mr. Colebrooke and Sir W. Macnaghten, indicate 
that the Vivada Chintamani by Vacliaspati Misra is a work of 
paramount authority in the province of Mithila or Behar. (A 
map of ancient Mithila is annexed for ready reference). But no 
translation of it having hitherto been published, the work now 
presented to the public is intended to supply the desideratum. 
Although our author in several points coincides with the wri¬ 
ter of the Mitakshara, yet it is a matter of regret that, while 
Bengal has enjoyed an English version of an original treatise, 
the Dayabliaga; the western school, of the Mitakshara; and the 
Mahratta School (the Bombay Presidency) of the Vyavahara 
Mayukha ; the Mithila or Behar province, (though known to 
have had in primitive times an independent legislative assembly 
under Yagnyavalkya,) has not been supplied with an English 
version of any original treatise, such as the Vivada Batna- 
kara, the Vivada Chintamani, and other works. We give 
the preference to the Vivada Chintamani over the Vivada 
Katnakara, because tlie latter is the older work and its doc¬ 
trine is followed in the former. Hence, by translating the 
Vivada Chintamani we got the essence of the Vivada Batna- 
kara. 
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The author of the Vivada Chintamani, having, in his intro¬ 
duction, particularly referred to the Ratnakara as one of the 
authorities consulted by him, has thereby enabled us to fix 
approximately the date of his work. The Ratnakara was 
compiled under the superintendence of Chandesvara, minister 
of Harasinha Deb, the king of Mithila, who was compelled 
by the Patan sovereign! of Delhi to abandon his capital and 
take refuge in the Hills. When Simroun was destroyed by 
Tuglik Shah, in the year of Christ 1323, Harasinha Dob 
became its Rajah. The work of Vachaspati Misra must 
therefore have been compiled about a hundred years subse¬ 
quent to, that period, (say in the year of Christ 1423,) since 
he mentions the name of the Ratnakara in the introduction 
to it, and no Sanscrit writer ever thinks of quoting as an au¬ 
thority any work that has not passed the test of three genera¬ 
tions. The author of the Dayabhaga, which is held to have 
been written in the beginning of the fifteenth century, boldly 
and freely controverts certain doctrines of Vachaspati Misra 
as those of a contemporary writer. Mr. Colebrooke, writing, 
in 1796, of the-era of the Vivada Chintamani of Vachaspati 
Misra, observes that no more than ten or twelve gene¬ 
rations have passed since he flourished at Semaul in Tirhoot.” 
Tt has been judicially determined (and it is in fact the gen¬ 
eral opinion) that in India 100 years would include the lives 
of three generations, which makes thirty-three years the 
average duration of Indian life or a generation. At this 
rate, the period of ten or twelve generations will amount to 
400 years, which coincides with the era of this work, as we 
'have on other grounds determined it. 

The author of the Vivada Chintamani, following the 
authority of Menu, has divided his work into eighteen chap¬ 
ters, several of which are subdivided into sections. It is not 
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necessary to state their titles in this place. But by referring' 
to the table of contents for the principal heads, and to the 
work itself, it will ho found that almost every subject* con¬ 
nected with the dealing’s and transactions between man and 
man has been treated of. The legislation of a country progress¬ 
ing in civilisation can never be permanently fixed. The chief 
object of legislation is to meet the wants and necessities of 
the people. As their requirements increase, additional legis¬ 
lation becomes neoessary, as is evident from the fact that 
when Menu divided his work, he found that eighteen heads 
were sufficient for the purpose, but the author of the Vivada 
Chintamani, who based his work on the original authority of 
Menu, has increased the sub-divisions to forty-five, to meet 
the existing wants «f his clay. 

This work not only follows the arrangement of subjects 
found in the Institutes, but is as little methodical as the 
latter. The charge of defective classification of laws, brought 
by the historian of British India, is thus met by Dr. W ilson : 
“ Confessedly the laws of Menu were intended for an early 
stage of society, when it is more important to devise than to 
classify. Classification is the business of high refinement, and 
then, according to our author’s own showing, is never very 
successfully performed. As observed by a competent writer 
on this subject, (in the Asiatic Journal,) commenting on 
Mr. Mills’ survey of Hindoo law: ‘The most refined 
and enlightened countries in Europe partake with Hitt- 
dostan in this symptom of barbarism. In England, till 
the appearance of Wood’s Institutes, or Blackstone’s 
Commentaries, the law lay over a mass of authorities, from 
which its principles were to be extracted by the practitioner 
as well as they could be. Yet who would have objected to 
England in the middle of the eighteenth century, that she had 
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not arrived at an advanced state of civilisation, because her 
jurisprudence was dispersed and utunethodisedf By this test 
the attempt to classify would place the Hindoos higher in 
civilisation than the English. That the later writers on Hindoo 
law have not improved upon the method of Menu, is to 
be explained by the sanctity of the primitive code : it would 
have been irreverent to have disarranged the scheme there laid 
down, had it occurred to them as possible or advantageous 
to alter the classification.” Here one erroneous principle 
is answered by another. A code of laws, such as that of Menu 
professes to be, cannot be compared with the laws, of any 
country, that are known to be enacted from time to time. Tt 
can only be properly compared to another code. Now, if we 
compare it with the far celebrated work of Justinian, formed on 
the model of other pre-existing codes, we find no classification 
deserving of much praise, nor can any valid objection be made 
to the censure pronounced by Gibbon : “ Among the various 
combinations of ideas, it is difficult to assign any reasonable 
preference ; but as the order of Justinian is different in his 
throe works, it is possible that all may be wrong, and it is 
certain that two cannot be right.” 

We submit this translation of an original treatise, with 
much diffidence, and not without a solicitation of the learned 
readers’ indulgence for the imperfections or errors which 
they may discover. Our purpose, in giving the world an 
English version of a Sanscrit treatise, is not to confine it to. 
the perusal of those who are by birth strangers to the laws 
and institutes. We intend it also for the Anglo-Indian literati 
in general, who, being familiar with both languages and 
drinking deeply at the “ living well” of its original language 
the Sanscrit, will be able to do justice to our labors. We have 
undertaken this translation for the benefit of the Mithila or 
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Behar Province. The judicial officers of that province, 
although it lias some works of its own, have hitherto been 
content to refer solely to the Mitalcshara. That production, 
being a commentary on the Institutes of Yagnyavalkya, who, 
as we have seen, (page vii.) was the first president of the 
legislative council of Mithila, was naturally held in high 
estimation by the jurists of that province, as also because its 
doctrines, in many respects, coincide with those promulgated 
in. digests of local authority. If the work now offered prove 
useful even in a few cases, the decision of which may involve 
nice distinctions of law, we shall be sufficiently rewarded by 
the conviction that we have assisted in the administration of 
justice at least in that small degree. 

The rules of inheritance occupy a principal part of the 
work, and have been prominently distinguished. The other 
subjects treated of by our author possess, however, not 
less interest, for the observer of mankind, than questions 
regarding succession in our days, for those invested with 
judicial office. “The laws of a nation form the most 
instructive portion of its history.” But they who would 
study the character of a nation from its laws, are liable to 
arrive at erroneous conclusions, unless they take a very 
comprehensive view of the subject. This Mill, has attempted 
to do ; but, from want of a thorough apprehension of the 
laws, and the character of the people, his conclusions are in 
some instances both absurd and unjust. 

The circumstance which most strikes the observer of the Hin¬ 
doo system of laws, and which has caused great scandal, 
is the division of the people into four tribes. An attentive 
consideration of the state of ancient society, in other parts of 
the world, will reconcile many seeming anomalies of that 
system, and prove that the same causes, which have been 


MIN IST/fy. 


PREFACE. 

in transient operation iri other countries, have permanently 
prevailed in this. Even the Anglo-Saxons, we are informed, 
were divided into four great classes, artificers and tradesmen, 
husbandmen, those who exercised the honorable profession of 
arms, and the clergy. “ From the natural course of things it 
should seem that, in every country, where religion has had so 
much influence as to introduce a great body of ecclesiastics, 
the people, upon the first advance made in agriculture and in 
manufactures, are usually distributed into the same number 
of classes or orders. This distribution is accordingly to be 
found, not only in all the European nations, formed upon the 
ruins of the Roman Empire, but in other ages and in very 
distant parts of the globe. The ancient inhabitants of Egypt 
are said to have been divided into the clergy, the military 
people, the husbandmen, and the artificers. The establish¬ 
ment of the four great casts, in the country of Hindostan, 
is precisely of the same nature.”* The people of Crete also were 
divided into classes, after the manner of the Egyptians, by 
the laws of Minos, whom, “ represented under the emblem of 
the Minotaur,” Sir William Jones seems willing to identify 
with “our Menu, with his divine Bull, and the Menues of 
•Egypt, with his companion and symbol Apia.’’ Among the 
ancient Persians there were, according to the Zendavesta, 
four states, “ that of the priest, that of the soldier, that of 
the husbandman, the source of riches, and that of the artisan 
or labourer.” The institution was, indeed, of that early age, 
when, in the opinion of the eminent scholar just named, “ the 
religion of the Brahmans, with whom we converse every day, 
prevailed in Persia.” The professors of that faith held that 
“ the first monarch of Iran, and of the whole earth, Maha- 
bad, (a word apparently Sanscrit,) divided the people into 


# Millar’s Historical View of the English Government, quoted by Mill. 
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four orders, the religious, the military, the commercial, and 
the servile.” The names assigned to them, it is added, were 
“ unquestionably the same, in their origin, with those now 
applied to the four primary classes of Hindoos.” 

It is not the least remarkable that in Attica the people 
were divided by Ceerops into the four classes of priests, 
nobles, husbandmen, and artificers, and afterwards by 
Theseus into three, by the union of the sacerdotal class with 
that of the nobles. This alteration was made on the under¬ 
standing 1 , that the priests and archons and other magistrates 
should be elected out of the nobles, and that to these should 
belong the privilege of interpreting all laws, both civil and 
religious. 

It was a general rule in ancient times that the offices 
of sovereign and pontiff should be more or less closely 
connected. The kings were originally the high, priests of 
their nations, and personally offered sacrifices on solemn 
occasions. So we find the kings and heroes of Homer, 
though not denominated priests, performing sacrifices. In 
Egypt even a usurper needed to be consecrated to the 
priesthood, before commencing his reign. The two kings of 
Sparta, at tlieir coronation, were consecrated priests, the one 
to the heavenly and the other to the national Jupiter. In 
many places the dignity of the priest was equal to that of the 
king. The religion of Rome was purely political; hence the 
chief priesthood appertained to the king, and was afterwards 
conferred on members of the patrician class, who engrossed to 
themselves, not only the priestly functions to the last age of 
the republic, but, until 3G6‘ B. C-, all executive and judicial 
offices. 
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Such were the prevalent opinions of antiquity, here brought 
together to show that it is nothing remarkable that in India 
there should be distinct tribes. The Brahmans, as a class, were 
devoted to science and literature, which in the early ages were 
but the handmaids of religion, and were by birth and qualifi¬ 
cation eligible for priestly offices. Of the Ksliatryas, the chiefs 
swayed the sceptre in times of peace, and led the forces when 
the country was to be defended from invasion, or when fur¬ 
ther acquisitions of territory were demanded, by increase of 
population or other political considerations. The Yaisyas 
were engaged originally in pasturage and agriculture, and in 
process of time in trade and the useful arts. The Sudras 
were to depend for subsistence on servitude and other 
laborious and menial occupations. The Brahmans, it should 
be carefully remembered, are not strictly speaking priests, 
though Sir William Jones has, in his translation of Menu, 
considered the two to be convertible terms. As observed 
by Dr. Wilson, “ they conducted for themselves, and others 
of the next two castes, sacrifices, and occasionally great 
public ceremonials ; but they never, like the priests of other 
pagan nations, (or those of the Jews,) conducted public worship, 
worship for individuals indiscriminately, worship in temples, 
or offerings to idols. A Brahman who ivas employed to make 
offerings to idols was held as degraded (devalaj and unfit to be 
invited to religious feasts.” 

The community among the members of the first three classes 
is evident from their common privilege of studying the Vedas 
and the distinction of being twice-born. The low position of 
the Sudras, with the negation of such privilege and 
distinction, seems to indicate that they were not of the same 
race with the other classes, but the aborigines of the 
countries, into which the first three classes had immigrated, 
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sections of whom had been reduced to subjection, while 
other sections, enjoying more or less civilisation, retained 
their independence and were under their own governments 
and laws. These facts are subversive of the theory of I)r. 
Wilson, that the Brahmanical religion was established by a 
colony of priests, a perhaps with a body of martial f'oL 
lowers,” or, as he says elsewhere, “ contrived by a religions 
confederation, as the scheme best adapted to introduce order 
'among semi-civilised tribes.”* But they are quite con- 
sis tent with the view of the original constitution of society 
in India, as composed of various classes, or rather the 
principal ones, and explain several features in the laws 
that cannot be accounted for on any other supposition. 

L The Brahmans are the highest in rank or rather 
estimation, but the power is vested in the Ivshatryas. This 
could have proceeded from nothing hut the actual circum¬ 
stances under which the colonisation took place. The 
leaders would not have allowed themselves to be displaced by 
any rules devised by their religious guides ; nor could these, 
owing to the paucity of their numbers and predilection for 
other pursuits, have undertaken to make new acquisitions of 


* “ A colony of priests, not in the restricted sense in which we use the term, 
but in that in which it still applies, in India, to an agrah'ara > or village, or 
hamlet, of Brahmans,” &c.—“ A society of this description, and perhaps with 
a body of martial followers, might have found a home in the Brahmavartta of 
Menu.”—“ Every thing in the Hindoo institutions indicates their originating 
not for political but religious principles*”—Dr. Wilson even thinks that there 
are, in the Vedas, “ allusions to the dangers undergone by some of the first 
teachers of Ilindooism among the people whom they sought to civilise.”—The 
professor has himself combated the notion of the Brahmans being iu any 
sense pitiesU* The supposition that a colony of priests, in command of a body 
of martial followers, would yield the supremacy to the latter, is self-contradictory. 
It is also certain that the Brahmans were in no sense missionaries , but a portion 
•of a community who established themselves and their religion, like Mahomed, 
by the power of the sword. 
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territory or even protect the society from the attacks of 
aggressors. The chiefs of the second class are not only held 
xip to view as gods among men, but are encouraged to 
attempt martial deeds, and foreign conquests, as the chief 
virtues of their position, by which their dominions were 
to he enlarged and the common advantage promoted.* 
Hence Menu recommends the “ cordial union” of the two 
classes. 


* Mill has remarked., without seeing the object and tendency of the policy : 
u Their very laws and religion encourage a spirit of restlessness and warfare- 
' 4 Fully performing all duties required by law, let a king seek to possess regions 
yet unpossessed P This gives implicit encouragement to a spirit of conquest.” 
Without making acquisitions the immigrants could not have obtained a settle¬ 
ment, in' this part of the world, nor extended their empire and religion, 
and communicated the benefits of their superior policy and principles, to the 
utmost limits of the peninsula. He adds: “ The gloss of Kulluka, the commen¬ 
tator, inserts the words with justice -—a saving clause.; hut even then the practical 
effect of the law is but too visible.” The commentator, it is evident, did not 
advert to the primitive period of Hindpoisra in India, but to' the period in 
which that system had been fully established and when none but Hindoo 
kingdoms existed almost all over the country.. On the other hand, Dr. Vincent 
observes: “ It is confessed on all hands that Hindoo policy, both civil and 
religious, favours population, agriculture, and commerce.” But, as it may be 
objected that “ a tribe of military forms one part of the Hindoo system, and that 
Avar implies oppression,” he refers to the Code of Laws as providing a remedy : 
“ the produce of the field, the work of the artisan, the city without walls, and 
the defenceless village, are declared sacred and inviolable. Those only who 
used the sword were to perish by the sword.” This is not a satisfactory explana¬ 
tion. The two seeming antagonistic principles are nevertheless easily recon¬ 
ciled. As immigrants , the professors of the Vedas desired the acquisition of 
territory. But they had no divine mission, such as the Hebrews are declared to 
have had, to exterminate the primeval inhabitants of the land, and deemed it 
an advantage to employ these, if in a low stage of civilisation, as ministers to 
their comfort. Nor did they desire the exclusive possession of the country. 
They even found it an advantage not to interfere with any aboriginal states, 
in which the arts of life had made sufficient advances to enable them 
to benefit the immigrants , and be ultimately benefited by imbibing the Brah- 
manical system. With such nations a conciliatory policy, and even mutual 
alliances, especially among the upper classes, would be most conducive to their 
object of final annexation . Thus the Homans, while they at once subjugated 
isolated and tinallied states, entered into treaties with those who were too 
powerful to be overcome, till their ancient allies became separated from them. 
The principle of That people, which prompted them to spare the submissive 
and subdue the proud, is inculcated in Hindoo writings. 
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Mill remarks, from motives which are quite undisguised, 
that a “ high and uncontrollable authority” is attributed to 
the monarch. But he forgot that, according to the laws ot 
England, the king is “the vicar and minister of God on . 
earth,”—“can do no wrong,”—is responsible to none for his 
acts, however oppressive,—but “ the sovereign lord” and “ the 
fountain of honour” of his subjects; whilethe subjects are bound 
to him by an intrinsic and indefeasible allegiance, not merely in 
his political capacity, but to his natural person and blood. 
The most ultra radical cannot deny that these are powers and 
distinctions far greater than Menu ever imagined. But with 
a rashness and inconsistency only to be equalled by that 
of recent writers, who echo his invectives against the 
Hindoo system, Mill asserts that the Brahmans, notwith¬ 
standing the apparent concession of power to the king, 

“ secured to themselves a direct and no contemptible share of 
the immediate functions” of the executive, so that “the king 
was little more than an instrument in the hands of the Brah¬ 
mans.” He is however, immediately after, under the necessity 
of owning that “ with this inference the fact does 
not correspond,” and that the king’s power over the army 
and the revenue was “ sufficient to counterbalance the legisla¬ 
tive and the judicative, and even a great part of the execu¬ 
tive power, reinforced by all the authority of an overbearing 
superstition, lodged in the hands of the Brahmans.”* A 
candid view of the law and an acquaintance with the manners 
of the people, reveal that the Hindoo government in any 
part of India was never tyrannical and oppressive, though 
despotic in theory. The king, as already shown, (page xxi.) 

* Why should this author have, laboriously constructed, solely to discredit 
the moderation of the Brahmans, with regard to secular power and influence, 
a theory of Hindoo government, which he is himself obliged to ..pronounce a 
baseless fabric ? 
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was not above the law. He may occasionally commit excesses, 
(but they are not greater nor more numerous than those of 
which many kings of England were guilty,) yet he is far more 
controlled by the influence of religious feeling and public opinion, 
or rather by the deference habitually yielded to Brahmanical 
authority, than that of any, more strictly entitled to the 
description of constitutional or limited. 

II. The Brahmans have the privilege of expounding the 
Vedas, but no more. This is attributed by Dr. Wilson, to a 
self-denying policy, but must rather have i-esulted from the 
circumstances of the case. “ The whole tenor of the rules 
for the conduct of a Brahman is to exclude him from every 
thing like worldly enjoyment, from riches, and from temporal 
power. Neither did the Brahmans, like the priests of the 
Egyptians, keep to themselves a monopoly of spiritual 
knowledge. The Brahman alone, it is true, is to teach the 
Vedas, but the next two orders, the Kshatrya and Vaisya, 
are equally to study them, and were, therefore, equally well 
acquainted with the law and the religion.” As the three classes 
were of the same stock, and spoke the same language, it was 
hardly possible to keep from them the knowledge of the 
sacred writings. On the other hand, the aborigines, without 
receiving instruction in the dialect of their conquerors, could 
not obtain that benefit. As stated in another place, the 
Jvshatryas claimed to he derived from the same gotra or 
family with the Brahmans, (Menu expressly says “ that the 
soldier originally proceeded from the Brahman,”) and contended 
with them for the right of performing sacerdotal in addition 
to their military functions, or strictly speaking, in the 
language of Dr. Wilson, “for admission into the Brahmanical 
order.” The Egyptian priests were obliged to devise a 
sacred (hieratic) alphabet, to conceal their theology from the 
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knowledge of the profane vulgar, and also to initiate usurpers 
of royalty into the priesthood. Hence, the concession of the 
perusal of the Vedas to the other two classes was probably 
not optional. 

1IT. To the same causes are undoubtedly traceable the dif¬ 
ferent terms in which the Sudras are spoken of at times. 
Viewing the matter without the requisite discrimination, Mill 
pronounces the Sudra “ an object ot contempt and even ot 
abhorrence; to the other classes of his countrymen.” Even 
Elphinstone, alter an examination of texts of Menu, and with 
the light lie might have derived from a life-long residence in 
the peninsula, where he had seen a Uolkar and a Sind hy a 
on the throne, speaks ol u the degraded state of a Sudia, 
and can only plead that his condition “ was much better 
than that of the public slaves under some ancient republics/’ 
&c. This statement is coupled with an admission that 
( * men of the first three classes Were freely indulged in the 
choice of women (for wives) from any inferior cast,” as 
it is made with a full knowledge of what Colebrooke 
had declared of the number of trades and professions open to 
the class. The opinion recorded by Dr. Wilson is the 
strangest of all. He remarks : “ The law does not justify 
the term abhorrence. The condition of a Sudra, in the 
Hindoo system, was infinitely preferable to that of the Helot, 
the slave, and the serf, of the Greek, the Roman, and the 
feudal systems. He was independent; his services were 
optional : these were not agricultural, but domestic and per¬ 
sonal, and claimed adequate compensation. He had the power 
of accumulating wealth, or injunctions against his so doing 
would have been superfluous.” Dr. Wilson did not perceive 
that these injunctions must have been grating to the 
Sudra’s feelings, as they proclaimed his degraded position, as 
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much as those laws, that wore in force in ancient states and 
are yet to be found among gttasi-civilised nations, which 
declared the slave incapable of acquiring aught for himself 
So far, the laws referred to indicate the Sudra to be of the 
class of the barbarous aborigines, whom the invaders, with 
the license claimed by all conquerors, had reduced to a con¬ 
dition only a few degrees better than slavery. The professor 
adds, that the Sudra “ had the opportunity of' rising to rank, 
for the Puranas record dynasties of Sudra kings, and even 
Menu mentions their existence.” He failed to perceive that 
the opportunity must have been almost valueless, under the 
discouragements that stood in the way of the Sudras; 
that these dynasties must have had their origin at periods 
antecedent to the establishment of Hindooism in India, and. 
were unconnected with Hindooism, since Brahmans were warned 
that they could not consistently reside in countries under such 
rule ; and that there were independent nations, in a certain 
state of civilisation, who were termed Sudras, but with whose 
princely and noble families neither Brahman nor Kshatrya 
disdained matrimonial alliance, and who, consequently, when 
affiliated (so to speak) with' Brahmanical communities, took 
rank with Kshatryas, and, like some Kshatryas of these times* 
claimed descent from other than Hindoo races. * 

■'V'rins view of the characteristics of the first three classes, and of the Sudras, 

„ matin,mishod into subjugated, aborigines and the subjects of independent 
kingdoms of aborigines, may be compared with the present and accurate 
iwtrineof the constitution of the patricians, their clients, and the plebeians, 
ntnonff the Romans. It is now acknowledged that the patricians, and their 
“t-dL. the clients, formed the original people of the republic, and, though 
distinct, shared the political power in different degrees. They who, 
Uw crmnuest or otherwise, became inhabitants of Rome and the surrounding 
territory, were not only separated from both classes by social laws, but specially 
distinguished from the former by being destitute of all political rights. On 
this view of things, it is intelligible that the clients, being attached to the 
patricians by the bonds of mutual interest, and, especially, by possessing a certain 
lhare of political power, should side with the aristocratic party in keeping down 
Urn plebeians, with whom they had no community of race or interest. The 
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The establishment of tribes implies that there should be no* 
intermarriages among their members. The nobles among the 
Athenians jealously guarded the purity of their tribe: they not 
only accounted the progeny of mixed marriages as an inferior 
race, but are said, by the influence of Pericles, to have sold five 
thousand of such persons into slavery. In Rome the patri¬ 
cians not only arrogated the privilege of sitting in the senate 
and holding sacerdotal, magisterial, and judicial offices, but 
allowed no intermarriages with the plebeians, “ who origin¬ 
ally occupied a position little better than that of slaves.” 


plebeians, as newcomers, possessed only the right of occupying land and 
following other means of subsistence. But after they had acquired, under 
Servius Tullius, the privilege of the suffrage, they maintained a long struggle? 
with the dominant party to be on an equality with them in all other respects. 
They acquired, immediately after the expulsion of the kings, the right of 
appeal from the decisions of the magistrates, and, about fifteen years later, 
that of appointing tribunes of their own, to interdict such acts of the senate as' 
were prejudicial to their interests. It was not till fifty years after, that the 
law recognised intermarriages between the patricians and the plebeians. That 
critical event greatly aided the plebeians in being gradually declared equally 
eligible: with the patricians, and ultimately even solely eligible for the office of 
consuL 

When the social and political distinctions between the patricians and plebeians 
were levelled, the clients ceased to form a separate class. Even the term plebs 
lost it3 original signification, by being applied to the whole mass of persons of 
humble means and inferior station. The only distinction which remained was 
that of reckoning numerous ancestors, who had filled the most distinguished 
offices of the State. 

The light thrown upon Roman history by the recognition of the true origin 
of t he plebs, will be reflected on the state of ancient Hindoo society by distin¬ 
guishing the two classes of persons confounded under the term Siubas. The sub¬ 
jugated aborigines are the class who are treated as a degraded race, whoso highest 
ambition should be bounded by serving the Brahmans, who were within the 
pale of Hindooism, but not eligible to read the Vedas or receive more than 
elementary religious instruction, and intermarriage with whose class was 
consequently pollution. The aboriginal subjects of the kingdoms, with whom 
the Hindoo communities were sometimes at war and sometimes in alliance, are 
represented as professing no religion and opposing the practice of Hindoo rites, 
among whom Brahmans could not. consistently reside, but with whom inter¬ 
marriages were not uncommon, from policy on the part of the Kshatrya princes* 
and chiefs, and for commercial or social advantages on the part of the Vaisyas. 
On the diffusion of Hindooism and the absorption of these Sudra kingdoms 
into Hindoo states, the whole of those of aboriginal race would come under 
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How probable then tiiat, in India, where the sacerdotal class 
was, in theory, of a more sacred origin and therefore of peculiar 
sanctity, its members should be under certain restrictions as 
to intermarrying with those of lower origin ! By the law 
the Brahman was specially directed to espouse a wife of 
the same class with himself. The duties of religion required 
this. The husband was one person with his wife, and performed 
religious rites together with her, and to her no sacrifice apart 
from him was allowed. The rule was, perhaps, neglected 
by some Brahmans, by taking wives only from the other 

the general term Sudra, while the laws and practices, which refer to them as a 
degraded and servile race, could apply only to the subjugated barbarians and 
not to the other native tribes, who had attained a considerable degree, 
civilisation, and of whom many were in respectable and even opulent 

C1 This viewof the matter is confirmed by the references in the Vedas to “ the 
five classes of men,” explained by commentators to mean the four casts and the 
barbarian or nishuda. The dasyus are in those writings constantly contradistm. 
mushed from the ary as. Dr. Wilson considers the former to sigmly the indi¬ 
genous barbarian races,” “ the uncivilised tribes of India, yet unsubdued by the 
followers of the Vedas, the artjas, the respectab e and civilised race. It is, 
however, a gratuitous supposition that this filth class were in any sense 
barbarous, except in that of difference of language, which is adverted to in the 
Veda 3 as marking diflfeience of race, as the term mlechcha does in later times, 
and barbarian did in ancient Greece. 'Hie dasyus are represented as possessing 
cities, which, the professor admits, “ indicates a people not. wholly barbarous, 
but he qualifies the admission by adding that “ the term may designate villages 
or hamlets,” a supposition quite incompatible with the allusion to their 
“ stronR cities” and “ hundred impregnable cities.” . t , 

If we consult Menu, the best commentator we can have on the matter and 
language of the Vedas, we find (chap x., that, besides the Brahman, the 
Kshatrya, the Vaisya, and the Sudra, there is not ‘a fifth pure class ; that 
the nishacta are the offspring of the Brahman and the Sudra, and consequently one 
of the “ mixed classesthat the vralya and the dasyus are outcasts ol twice- 
born classes,” and especially that “the twice-born classes, who become 
outcasts by neglecting their duties are called dasyus, or plunderers, whethei 
twspeak the language of mkchchas or that of aryas ” It would thus seem 
tint the Sudras, though of aboriginal races, are according to the theoiy 
regarded as a pure tribe, perhaps also from being under the influence of 
Brahmanwsal doctrines, and that the fifth class was composed as well of the. 
aboriginal races who bad not been brought under that influence, and of course 
•moke” their own languages, as of the pure and mixed tribes, who had 1 enounced 
£ whether they spoke the language of the Hindoos, or that of the native races 
with whom they may have, from choice or necessity, associated themselves. 
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classes, even the lowest. Frequent mention is made in the 
Vedas of intermarriages between Brahmans and the daugh¬ 
ters of Kshatrya princes. In one instance, a rani refuses 
her consent to her daughter’s being united in marriage with 
a Brahman youth, whose distinguished appearance had won 
her husband’s heart, on the ground of there being no precedent 
in their family of such union with one who had not acquired 
the superior dignity of Rishi. It is added that the Brahman 
resorted to the most orthodox methods of gaining that 
distinction, and, with it, the hand of his intended bride. 
There is also mention of Icings bestowing their daughters by 
tens and fifties on individual Brahmans or Rishis, accom¬ 
panied with ample gifts to the bridegrooms. Whether these 
are not, in the more remarkable instances, allegories, we 
need not attempt to decide. In fact, the number of the 
princesses, who are supposed to have remained unmarried 
till the appearance of the distinguished person, round whose 
neck they were garlanded in a single day, is a clear indication 
of the mythological character of the narrative. But, in any 
view of the matter, the legends speak very clearly of alliances, 
between the daughters of Rajpoot princes and eminent 
Brahmans, being, at first, sought as a peculiar distinction, 
and ultimately deemed a sine qud non. The ground of such 
preference, on the part of the Kshatrya princes, was the 
peculiar rule of the Hindoo law, on the theory of the sacred 
origin of the four primitive casts, by which the offspring of 
aniloma marriages, i. e. of males of a superior cast with 
females of the next lower cast, held a rank below that of the 
father, but above that of the mother ; while the offspring of 
a man of an inferior cast, begotten on a woman of a superior 
cast, was, by the rule of bilomci, and the positive prohibition 
of such connections, degraded in proportion to the superiority 
of position of the female. 
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The intermarriages of Brahmans with Kshatrya females is 
thus accounted for. It is even recorded in the Vedas that 
.the offspring of such marriages ranlced as Brahmans, which 
.•must he accepted as an evidence of the exceptional instances, 
to be met with in the unsettled times of every institution. 
Analogy renders it probable that the Sudras, with whom the 
Brahmans occasionally intermarried, were not of the degraded 
class whom the nation held in subjection, but persons of. 
•the princely or noble ranks of such neighbouring kingdoms of 
the aborigines, as retained their independence and maintained 
amicable relations with Hindoo states. The alliances formed 
with such families, though not strictly in conformity to the 
eacred institutes, were not liable to the odium that would be 
incurred by intermarriage with the conquered and degraded 
Sudras. They may be compared to those, between Kajpoot 
and Moslem royal families, of which mention is made 
in the history of the early periods of the Mahomedan 
conquest of Hindustan. 

While such a practice continued, the wife of the same class 
could alone “perform the duty of personal attendance and the 
daily business relating to acts of religion,” and her son was 
recognised as the sole or chief heir of his property. But the 
paucity and inconvenience of these irregular connections, and 
the obloquy cast on them in Menu’s Code, especially as regards 
Sudra wives, doubtless contributed to that strict conformity 
to law and propriety, which is insisted on and observable in 
modern times. While the practice was in vogue, it was 

not unlikely that there should be contests for distinction or 
supremacy, between the Brahmans and the next lower cast , 
the Kshatryas, who were equally permitted to read, though 
not to interpret, the Vedas. The offspring of a Brahman by a 
Kshatrya wife, who, in some instances, ranked as a member of 
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the superior class, or of a Kshatrya by a woman of the higher 
cast, could not but be indignant at being superseded, both in 
rank and succession to hereditary property, by his half brother 
of unmixed parentage. The Roman law in such cases would 
have granted to a son of mixed descent the position 
enjoyed by his father. But, by the Hindoo law, ordinarily, 
the son of the Brahman by a Kshatrya woman was no 
Brahman, and the son of the Kshatrya by a Brahmani 
could not find a place even among the members of his 
mother’s class, but descended to one much lower, because an 
alliance of this nature, where the woman was of a superior 
class, was strictly interdicted. Hence the dissensions and 
contents that we have supposed, which could not but tend 
to discourage the practice of intermarriages among persons 
of different casts, in proportion as Hindooism was extended 
over the country and the independent Sudra kingdoms 
successively disappeared. 

It is observed by I)r. W ilson, (in his notes on Mill,) 
that there are several notices in Hindoo tradition of col¬ 
lisions between these two tribes, and that it is singular 
enough that the cause of dispute appears not to have been 
secular rank or power; the Brahmans not being described 
as seeking kingly dignity, or political ascendency, but the 
Kshatryas as contending for admission into the Brahmanical 
order, or rather of performing the duties of the priesthood, 
which exclusively belonged to the members of that order. 
In another work, however, the professor remarks “that 
.there are several indications of Brahmanical gotras, or families, 
proceeding from Kshatrya races and that “ the legend of 
Parasurama reveals a conflict even for temporal power 
between the two ruling casts.” "We shall not attempt to 
reconcile the inconsistency of these two statements of his, as 
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to the object of the contest between the two classes. The 
Hindoo traditions are decidedly in favor of the disinterested 
and patriotic motive of the great Brahmanical leader, and the 
propriety of his object,—the establishment of the supremacy 
of the Low, and the overthrow of arbitrary and tyrannical rule. 
Nor need we do more than point out the discrepancy between 
the foregoing’ remark, as to the origin of the gotrcis of the two 
classes, and that of Mr. Colejbrooke, on the subject, quoted 
in a preceding page. It will be generally admitted, with 
reference to the acknowledged procession of the four casts 
from the body of Brahma, that there is more probability of 
the first two classes tracing their genealogy to the same gotras, 
than of the derivation of Brahmanical families from Kshatrya 
races. The fact of occasional, not to say frequent, inter¬ 
marriages between Brahman and Kshatrya families, and of 
the sons of Brahmans by Kshatrya princesses ranking as 
Brahmans, adequately accounts for such contests as those 
referred to. The history of Home affords an analogous 
instance. As long as there was no cdnnnbium (lawful inter¬ 
marriage) between the patricians and plebeians, the former 
engrossed all the public offices, and no plebeian, however 
distinguished by wealth or abilities, could hope to attain 
consular dignity. The concession of the connvMum esta¬ 
blished the eligibility of the plebeians to all offices. The 
strict observance of the legal interdiction of intermarriages 
between the several classes of Hindoos, put an end to such 
contests, by restricting each to its own rights and privileges. 

When the position of the Brahmans, as explained, in the 
Institutes of Menu, is considered, and compared with the 
order of things visible in other portions of the globe, under 
other systems of religion, it will appear that there was no 
design, and certainly no means employed, to afford that class 
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any undeserved superiority over the other tribes, either in 
respect to direct power, indirect influence, or wealth and secu¬ 
lar advantages. Kingly power is reserved for the members ■of 
the second tribe, who, as soldiers, were assured ot a certain 
degree of power and importance. As already observed, the 
Brahmans are not a priesthood. The sanctity of race and 
the study of the Vedas qualify them to expound those sacred 
writings, conduct the performance of sacrifices, and expound 
the law on all doubtful points, and thus to be the delegates 
of the king in dispensing justice to all classes. It is not 
their profession nor their duty, as a body, to serve at the 
altar, like the clergy of the Jewish and Christian religions, 
though the presence of some of them cannot be dispensed 
with, particularly at great ceremonials, especially the offerings 
at obsequies, the most important of the obligations that devolve 
on Hindoos.* Their duty consists in the study of sacred litera¬ 
ture and in leading a life of gravity and even austerity, which 
none would be willing to pursue or assume unless actuated 
by the strongest motives. The celebration of the obsequies 
and other important ceremonies, must ever be accompanied 
by donations to Brahmans. The emoluments of these are 
dependent, not on birth or personal rank, but proficiency 
in the Vedas and reputation for sanctity of life and 
purity of manners. No acts of piety are so meritorious as 

* One writer is so ill-informed as to say that “ there have always been 
many races among us, living on this isolated condition, claiming only the name 
of Hindoos, but denying the authority of the Vedas and the Par anas ) disre¬ 
garding the institution of casts , and differing widely in most respects from the 
great bulk of the people.” But he might have learned from Colebrooke that 
though the Bauddhas have no distinction of cast, yet the Jainas , who are 
assimilated to them in many respects, constitute a sect of Hindoos, who 
“ admit the same division into four tribes, and perform, like religious cere¬ 
monies, termed sansharas , from the birth of a male to his marriage, observe 
similar fasts, agree in the belief of transmigration, have priests who have 
entered into an order of devotion, employ Brahmans at their ceremonies, and, 
for want of Brahmans of their own faith, even have recourse to the secular 
clergy of the orthodox sect.” 
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liberality -to Brahmans. The sacred code nevertheless 
abounds with declarations of the impropriety of giving gifts to 
ignorant or depraved Brahmans. Hence, any individual of the 
class, who was under the influence of mercenary motives, had 
no prospect of success. A competency of worldly goods was 
solely to be gained by a laborious course of study and 
a consonant course of upright and ascetic demeanour and 
manners. It is invidiously remarked by Mill ; ‘'' It is an 
essential part of the religion of the Hindoos to confer gifts 
upon the Brahmans. This is a precept more frequently 
repeated than any other in the sacred books. Gifts to the Brah ¬ 
mans form always an important and essential part of expiation 
and sacrifice.” But let it be remembered that there can be 
no better criterion of the influence of pious principles than 
voluntary gifts to the teachers of religion. 

If we look closely into the matter, we shall discover that the 
sneers of Mill and others, are merely the offspring of bigotry. 
Among the Jews, whose laws and institutions are accepted 
by Christians as of divine origin, the descendants of Levi 
were appointed to serve in sacred matters ; but many of 
them lost their lives for contending for an equal privilege 
with the sons of Aaron, the brother of Moses, the lawgiver, 
who were exclusively the priests of the nation, and for whom 
especially various emoluments were provided. Several cities, 
with their suburbs, were appropriated for their residence. 
They were exempted from all kinds of secular burdens or 
labours. They were entitled to a tenth of all that the 
Levites received from the nation, and to certain portions not 
only of all offerings and sacrifices in the temple, but of every 
animal that was killed for use. They were entitled to the 
first born of all animals, and to fees in commutation of their 
right to the first born of human beings, and had a share of 
all the spoils of war. But though the sacerdotal dignity was 
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confined to a certain family, purity of person and sanctity of 
life were alike indispensable. They were necessarily to be 
well read in the law, and their superior learning and informa¬ 
tion caused them to be consulted as interpreters of the law 
and employed as judges in controversies. 

It thus appears that the priests among the Jews, as regards 
sacredness of person, the learning which they were to cul¬ 
tivate, and the duties which they were to perform, were on 
the footing of Brahmans, among Hindoos. But the former 
had their temporal wants provided for, so that their descend¬ 
ants, however unworthy, had homes to live in, and lands to 
cultivate, and were sure of certain emoluments as long as the 
Jews were obedient to Moses. The latter had no provision 
made for their most ordinary necessities, and were entirely 
dependent upon their cultivation of religious knowledge, 
sacred law, and general literature, for the means of support, 
and were even bound to communicate their knowledge with¬ 
out reward. Hence it would have been an extraordinary omis¬ 
sion in the legislator, not to have recommended them as the pro¬ 
per objects of the benevolence of the community, that so largely 
profited by their learned and spiritual labours. The Christian 
Scriptures* are not deficient in exhortations to the early con¬ 
verts to contribute to the necessities, not only of their spiri¬ 
tual teachers, hut even of the nation, who were the channel 
of the communication to them of divine grace. Is it can- 

* The standing rules laid down are: u Let him that is taught in the word 
communicate unto him that teacheth in all good things.” 

Obedience to the rule is thus commended : “No chur-ch communicated with 
me, as concerning giving and receiving, but ye only, (the Philippians.) Not 
because I desire a gift, but I desire that fruit that may abound to your 
account. But I have all, and abound: I am full, having received of Epaphro- 
ditus the things which were sent from you,—an odour of a sweet smell, a 
sacrifice acceptable, well-pleasing to God.” 

Even the obligation of Gentiles to contribute to the wants of believers of 
the Jewish nation, is insisted upon. “ Now 1 go unto Jerusalem, to minister 
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did or generous to condemn similar directions in the Hindoo 
Scriptures, to relieve tire worldly wants of the teachers of 
law and religion, or the priests who officiate at public 
and private solemnities t Is it not just to represent such 
liberality, to a venerable and useful body, as the appro¬ 
priate and most commendable acts of piety ? Besides, there 
is no hierarchy among Brahmans ; and the liberality of the 
wealthiest monarchs could not much enrich a nation of 
Brahmans. Nor has it ever been known that any individual 
among them has ever acquired a pre-eminent station, except 
by the legitimate means open to all. On the other hand, as 
Dr. Wilson has noticed, “ though acceptance of gifts is one 
mode of subsistence, Brahmans are prohibited from taking 
gifts indiscriminately, habitually, or excessively, and from 
receiving any reward for teaching, or any fixed wages or 
reward for sacrifices,” and “ if possessed of wealth, they are 
enjoined to give liberally.” A Hindoo writer emphatically 
charges the Brahmans with degeneracy, because they “ sell 
their learning, though it is i*eckoned a heinous crime in the 
Shastras.” His prejudice has caused him to overlook very 
material facts. Sir William Jones had more candidly re¬ 
marked : “ To instruct others is the prescribed duty of learned 
Brahmans, and, if they be men of substance, without reward.” 
But the learned are expected to give gratuitous instruction 
to those only who are of their own religion, in the 
decrees in which the several casts are entitled to it, and 

unto the saints. For it hath pleased them of Macedonia and Achaia, to make 
a certain contribution for the poor saints which are at Jerusalem. It hath 
pleased them verily, and their debtors they are. For, if the Gentiles have 
been made partakers of their spiritual things, their duty is also to minister unto 
them in carnal things.” 

Nor must it be forgetten that u good works” are constantly mentioned as 
the necessary result and genuine evidence of sincere “faith,’’ The happiness 
of the future world is to be in proportion to such good works: 11 lie which 
sowetli sparingly, shall reap also sparingly, and he which sowcth bountifully 
shall reap also bountifully.” 
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from whose liberality on ceremonial occasions the members 
of their own tribe were likely to profit. The rule certainly 
does not prevent their receiving remuneration either from 
foreigners, who cannot be expected to practise liberality 

towards Brahmans as such/ or from institutions established 

by foreigners.'* The author of the charge forgets, indeed, 
a circumstance not a little- remarkable, and highly 
creditable to. the Brahmans, taking into consideration then- 
actual condition, and their destitution ot those endowments 
which, in other countries, provide for the education ot 
candidates for the clerical order. In other parts of the 
world, teaching has been a source of independence and even 
opulence. In India only are to be found not solitary 
but numerous examples of instruction, as well as subsistence, 
given gratuitously by pundits to students, whose numbers 
would exceed belief were they not a matter of notoriety.! 

* Europeans, who desired instruction in Sanscrit, with a view to becoming 
acquainted with the religious writings of the Hindoos, at first experienced 
difficulty in prevailing on the pundits to communicate such instruction or 
supply copies of their sacred scriptures. Sir William Jones mentions that, 
“ when the chief native magistrate at Benares endeavoured, at his request, to 
procure a Persian translation of Menu, before he had a hope of being at any 
time able to understand the original, the pundits of his court unanimously and 
positively refused to assist in the work.” So Colonel Polier, who was the first 
European that obtained, a complete copy of the four Vedas, in eleven largo 
volumes, is said to have “ had permission from the Rajah of Jayanagar to buy 
them.” Major Wilford acknowledges that, though he was stationed at 
Benares, the centre of Hindoo learning, he could not have succeeded in collecting 
Sanscrit works, but for the friendship, encouragement, and support of Mr. 
Duncan, the resident, “ which bad a great effect on the Brahmans.” Mr. 
Colebrooke, writing some years later, was disposed to question the prevailing 
belief, that “the religious prejudices of the Brahmans would prevent their 
imparting the holy knowledge to any but a regenerate Hindoo.* But he 
overlooked the force of his official character, as well as the effect of time, in 
subduing those prejudices. SincO then the Brahmans seem to have come to the 
just conclusion, that there was no prohibition, such as existed with regard to 
fchidras, against the communication of knowledge to foreigners, or the accept- 
ance of gratuities for the same. 

f The Rev. William Adam, who was deputed by Government to report on 
the state of education in Bengal and Behar, quotes Sir Thomas Miuaro, in 
Isis third Report, as aware that tlie sciences of theology, law, astronomy, &e. ? 
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Thus in other systems of religion, the order of priesthood, 
whether hereditary or by election or appointment, was secure 
of certain privileges and immunities, without any particular 
reference to learning or sanctity- Among Christian nations, 
who have followed the example of the Jews, the priests have 
the assured enjoyment of the tithes appropriated for their 
maintenance. In the dart ages (and it is so to this day in some 
Christian countries) the chiefs of the priesthood enjoyed the 
most ample benefices, ranked with the highest nobles, 
and displayed almost princely magnificence. The temporal 
dominion, conferred by the piety of Charlemagne on the 
bishops of Home, draws from the historian the natural 
reflection : “ perhaps the humility of a Christian priest should 
have rejected an earthly kingdom, which it was not easy 
for him to govern without renouncing the virtues of his 
profession.” But we cease to feel surprised at such incon¬ 
sistencies of practice and profession, when we behold the 
cardinals “ aspiring to emulate the purple of kings,” and, in 
rational England, the primate of the church taking precedence 
of the most exalted of the nobility, and its dignitaries claiming 
a seat in parliament with the noblest of the realm, enjoying 
revenues rivaling those of princes, and thus leading the 
most pious to question, not merely the faith of these luxurious 
priests but the truth of the creed they coldly profess. Well 
might Gibbon say, alluding to the prelates of Armenia, who, 
“ as soon as they have performed the liturgy, cultivate the 

including the Vedas of course, were “ usually taught privately, without fee 
or reward, by individuals to a few scholars or disciples.” In the several dis¬ 
tricts, which he visited in the performance of his duty, he found Brahman, 
freely imparting, not only instruction, but subsistence, to students of Sanscrits 
Even teachers of the vernacular schools, in the Bengal districts, some of 
whom, were not of that class, afforded gratuitous instruction. The remark which 
he makes is no less creditable to the observer than to the parties : M It gives 
me great pleasure to mention these instances of unostentatious benevolence in 
the humblest ranks of native society.” 
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garden,” that “our bishops will hear with surprise that the 
austerity of their life increases in just proportion to the ele¬ 
vation of their rank.” No Brahman could ever hope to be 
placed, by the most superstitious or the most liberal Hindoo 
king, in a position so enviable as that of the bishops of 
Europe. In the dark ages the priests claimed and enjoyed 
exemption from the jurisdiction of laymen, and were certain of 
being very leniently judged by the members of their own order. 
The Brahmans never aspired to immunity from the conse¬ 
quences of crime; and their exemption from capital punishment 
was the necessary consequence of their sacred origin. But, 
besides incarceration for life, they were punishable by infamy 
or banishment; of which the former was deemed adequate in 
Athens for many offences, and the latter in Rome for the 
highest. A comprehensive view of things renders it indubita¬ 
ble, to use the words of Dr. Wilson, that “ the whole tenor 
of the rules for the conduct of a Brahman is to exclude him 
from every thing like worldly enjoyment, from riches, and 
from temporal power. Neither did the Brahmans, like the 
priests of the Egyptians, or those of certain religions in 
Europe, seek a monopoly of spiritual knowledge. The Brahman 
only, it is true, was to teach the Vedas, but the next two 
orders, the Kshatrya and Yaisya, were equally to study them, 
and were, therefore, (or might have been,) equally well 
acquainted with the law and the religion.”* 

* It lias been justly observed by Professor Wilson: u A great mistake per¬ 
vades all reasoning about the position of the Brahmans in Hindoo society. It 
must always be remembered that, whatever influence they may have exercised, 
it has been entirely personal, proportionate to their individual reputation for 
sanctity and learning. They are no priesthood. They have never had, as a 
body, any common purpose, any organisation, any head; and they can, never, 
therefore, have systematically prosecuted designs upon the liberties of the 
people. They are in fact the people ; not separated from them as monastic or 
clerical sections, but making up a very large proportion of the population, and 
giving the whole force of the consideration, which their cast confers, to the 
security ot popular rights/’ 
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There is no part of the subject on which so much and so 
general ignorance and prejudice prevail, in the most various 
and multiplied forms.* It was as much the duty of the 
next two classes to read the V(‘das as that of the Brahmans. 
The general ignorance of the former has not been caused 
by the laches or the purpose of the latter, who, had they 
been equally negligent of their obligations on the point, 
would have been justly deserving of censure. But they are 
condemned even for having so far, and imperfectly, fulfilled 
their duty, as to preserve a certain amount of learning! 
Mr. Hodgson, from whom a little candour and honesty 
were to be expected, denounces, with amusing grandilo¬ 
quence and odious bigotry, “ the hostility of that tremendous 
phalanx of priestly sages, which wields an inscrutable 
literature, for the express purpose of perpetuating the enthral¬ 
ment of the popular mind,” and designates them as “ dark 
men” and “ dangerous and powerful pastors .” But, as we 
have seen, “ the men of letters” in India are not priests or 
pastors, much less an embodied phalanx or hierarchy ; and they 
have no monopoly of learning, oxcept by the wilful neglect of 
duties and the culpable abandonment of privileges ascribable 
to the Kshatrya and Vaisya. The Rev. William Adam, who 

* Such i 3 the ignorance as to cast, that it is not surprising to find the writer 
of a prize essay, which was considered worthy of the second place, relying on a 
foreign authority, instead of the knowledge, which was accessible to him as a 
« native and to the manner born,” and speaking of Brahmans as priests and of their 
priesthf office, on which point Wilson corrects him. He is aware that the second 
and third primitive casts have the sacred title of the twice born, and the pri¬ 
vilege of reading the Vedas," yet expresses a virtuous indignation that the first 
class, “ the descendants of those ancient sages alone, out of the whole body of 
the people, were to have an exclusive monopoly of letters and religion.” He 
goes on to say * n None but a Brahman, declared the fc>hastras, should? sad the 
Vedas , or impart religious instruction ; and as the Vedas and their angas includ¬ 
ed a ll the literature and science of the country,—grammar, versification,, 
arithmetic, and the mathematics—the law thus effectually enjoined 
ignorance to the rest of mankind.” As the climax of misrepresentation, tlio 
writer adds: “ The favored class alone were permitted to read and write; 
and this privilege they enjoyed undisturbed for ages.” 
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was long an associate of Rajah .Rammohun Roy, and specially 
investigated the condition of education in Bengal and 
Behar, has emphatically declared that the character ascribed 
by Mr. Hodgson to the Brahmans is not deserved. 

' It is singular that the efforts of the Brahmans of the present 
day, engaged as they literally are, in the pursuit of knowledge^ 
under difficulties, should be a topic of censure, instead of 
praise. The condition of Sanscrit literature in Bengal was 
discussed by Lord Mintoinhis Minute/dated the 6th March 
1811, which is considered by Mr. Adam to “possess the greater 
interest,because it bears the signature of Mr.H. T. Colebrooke, 
and because it is believed to have suggested the provision in 
the 53rd Geo. III. Chap. 155 , Sect. 43 ,” for “the revival 
and improvement of literature and the encouragement of the 
learned natives of India, and the introduction and promotion 
of a knowledge of the sciences among the inhabitants of the 
British territories in India.” It was stated with truth and 
justice: “ The principal cause of the present neglected state 
of literature in India, is to be traced to the want of that 
encouragement, which was formerly afforded to it by princes, 
chieftains, and opulent individuals under the native govern¬ 
ments. Such encouragement must always oporate as a strong 
incentive to study and literary exertions, but especially in 
India, where the learned professions have little, if any other, 
support.” The strong prejudice which Lord Moira, afterwards 
Marquis of Hastings, as well as Lord William Bentinck 
had conceived against Brahmans, led them to decline the 
encouragement of Sanscrit learning, ancl thus defeat the un¬ 
equivocal intention of the Imperial Legislature,—notwith¬ 
standing the arguments urged, particularly during the 
administration of the latter nobleman, by Sii "William 
Maenaghten and other orientalists, for the special encourage¬ 
ment of oriental literature* 
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Whatever may bo the views which ignorance or prejudice 
may form on the subject, the respectable position of the 
Brahmans, attributable principally to their own worth and 
talent, is (to cite Mr. Adam’s testimony only) undeniable. 
“ The teachers and students of Sanscrit -schools constitute the 
cultivated intellect of the Hindoo people ; and they command 
that respect which cultivated intellect always enjoys, and 
which, in the present instance, they peculiarly enjoy from the 
ignorance that surrounds them, the general purity of their 
personal character, the hereditary sacredness of the class to 
which most of them belong, the sacredness of the learning 
which distinguishes them, and the sacredness of the functions 
they discharge as spiritual guides and family priests. The 
only drawback on the influence they possess is the general, 
not universal, poverty of their condition, increased by the 
frequent (and siveeping) resumption of former endowments, 
(as well as their rent-free lands.) They are, notwith¬ 
standing this, a highly venerated and influential portion 
of native society.” He adds : u There is no class of persons 
that exercise a greater degree of influence in giving native 
society the tone, the form, and the character, which it actually 
possesses, than the body of the learned, not merely as the 
professors of learning, but as the priests of religion.” Nor 
must we omit to put, in juxtaposition, the remark of the 
same observer, that “ Mahomedan schools of learning are not 
so numerous as those of Hindoos, but they are in general 
more amply endowed, and the teachers enjoy the same high 
consideration in Mahomedan society, and exercise the same 
powerful influence, that belong to the corresponding class of 
the learned in Hindoo society.” Now, as the Mahomedan 
literati, whether priests or not, owe nothing to sanctity of 
person, but are placed by circumstances in a more advan¬ 
tageous situation than learned Brahmans, the respect paid to 


PREFACE. 


lvii 


them and the influence exercised by them, can be due t 0 
nothing but the genuine fruits of learning and a disposition 
to apply it to the benefit of the community. It must be 
the height of illiberality not to take the same view of the 
respect paid to, and the influence possessed by, learned Brah¬ 
mans. How could any class command the veneration of the 
more opulent, and possess influence over them, in the 
absence of rank and wealth, which have so great a power 
over the common mind, were its members not distinguished by 
their personal character and the sedulous but not interested 
cultivation of knowledge ! The Brahmans do not indeed profess 
indifference to wordly honours and advantages. Their election 
of learning as a profession, to which their religion almost limits 
them, as noblesse oblige persons of birth in Europe, is in fact a 
vow “ to scorn delights and live laborious days.” But though 
they thus “ strictly meditate the thankless Muse,” they are 
constantly spoken of, even by persons not decidedly prejudiced 
against them, as “ an ingenious and artful priesthood,” who 
“rigidly monopolise learning.” We should marvel at this 
perversity of judgment, were there not but too many exam¬ 
ples, not only of the honors due to the worthy being gathered 
by the undeserving, but of men eminent lor wisdom, piety, 
and beneficence, “ of whom the world was not worthy, being 
treated with contempt, hatred, or even persecution. 

If we look at the corresponding classes in Europe, whether in 
the dark ages, or in later times, this conclusion is strengthened. 
In the former period, the clergy were notorious for their igno¬ 
rance and the profligacy which could not but result from the 
unnatural and irrational interdiction of marriage. The great 
subject of ridicule were the monks, who, though specially 
vowed to a life of poverty, devotion, and austerity, were more 
remarkable for ignorance, sensuality, and debauchery; Even 
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in. more enlightened periods, the clergy are field up to scorn 
as the opposites of what their profession required. The 
higher dignitaries are described as more engaged in the pur¬ 
suit of rich benefices than in the discharge of their spiritual 
offices.* Bishoprics are asserted to be proper rewards for 
the cultivation of secular or rather classical learning, the dili¬ 
gent tuition of the sons of influential nobles, and even as the 
price of votes to be blindly given to unscrupulous ministers.! 

* The possession of more than one benefice is forbidden by the relations be¬ 
tween the pastor and his flock, and prohibited by the canons of the church, 
under the name of plurality. But the nepotism of pious bishops, and the piety 
of lay patrons, who destine their sons for the church, with a view to holding 
the benefices to which they have the appointment, lead to a general evasion of 
the law on this and other points. The purchase of benefices by or for clergy¬ 
men, and the sale of them by the patrons, on whom it is incumbent to confer 
them freely on worthy ministers, for the promotion of piety, is a flagitious crime 
in religion, under the term of simony , but mildly punished by the law. 
Among other devices, resorted to with a view to defeat the law, it was the 
practice to take bonds, from the clergymen who were temporarily appointed 
to benefices, with the condition of resigning them when the proteges of the 
patrons were qualified to hold them. But the practice was so general that 
the highest courts of law could not be prevailed onto declare it siraoniacal 
and illegal. When the question was finally decided by the house of lords, 
a law was passed to legalise the practice, if the party to be provided for with 
a church living were, either by blood or marriage, an uncle, son, grandson, 
brother, nephew, or grandnephew, of the patron. Thus the revenues appro¬ 
priated, by the piety of former ages, for- the promotion of religion, are the 
subjects of trade and policy with the present generation. Such are some of the 
transactions which take place in a nation that boasts to be foremost in civilisation 
and religion. No parallel to them, we venture to say, can be found among either 
the Brahmans or the purely laic classes of the Hindoos. Amongst these, 
endowments are sometimes misappropriated, as they are largely in England, 
but there is no systematic evasion of the law or trade in religion. 

f There is so close a connection between the knowledge of the Hindoo 
scriptures and of the institutes of jurisprudence, as well as those relating to 
spiritual'and civil duties, that none but such as have studied several of 
them are qualified to be ministers of religion and administrators of justice. 
But how poor the remuneration given to those who, after long and painful 
labours, qualify themselves to act creditably in these manifold capacities ! 
How the small gifts received, by the most eminent of them, under anti-Hindoo 
etablishments, are grudged, or envied, or misrepresented ! On the other 
hand, Greek metres neither promote pious dispositions nor facilitate the 
instruction of the people in Christian knowledge and practice. Hence the 
pious are justly scandalised to see useless learning rewarded out of revenues, 
•vVhich were to be employed in contributing to the instruction, and relieving 
the necessities, of the poor. It was solemnly declared, “ To the poor the gospel 
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Great is the contrast between the poverty and humility 
of the primitive teachers of the religion, and the wealth 
and arrogance of their successors of all classos,—most con ¬ 
spicuous in those who once maintained a right to set up 
and depose kings, and still contend for the possession of a 
temporal kingdom as a necessary adjunct to spiritual autho¬ 
rity. But still more remarkable is the contrast between the 
ministers of the Christian religion and the Brahmans. The 
former profess to be the successors of teachers who disclaimed 
wealth, power, and evert honour, and only required such a 
competency as should leave them free to attend to the duties-' 
of religion and the instruction of their flocks. They are - j 
expected to be versed in their sacred literature, and are, ivL - 
general, amply provided for by the state, often by voluntary con¬ 
tributions, and style themselves or admit the style of reverend 
and even lord, in contempt of the most positive injunctions of 
the author of their religion. The latter are clothed with a 
sacred origin, and thereby entitled to the highest rank and 
supreme reverence ; they are almost limited to learning as a 
profession; but no provision is made, even for their absolute 
wants. They neither possess temporal power, nor arrogate the 
disposal of earthly kingdoms. They are altogether dependent 
for their subsistence on voluntary gifts, and are not even at 
liberty to receive them from the inferior classes, among whom, 
in the present day, are included some of the wealthiest men, 
—or to act indiscriminately as priests, without forfeiting their 
position in the opinion of their brethren as well as that of 
the laity.* * 

is preached.” A part of the collections of the early church (even in En gland) was 
for the benefit of that class. But a great authority has asserted that “ the hungry 
ghoep look up and are-not fed!” This is true, in either sense. There are, 
besides, curates who ean hardly say they are “ passing rich with forty pounds a 
year,” but who faithfully perform their duties, and bishops whose revenues 
far exceed ten thousand pounds par annum, with lmrdly any duty to perform. 

* Is it ignorance or effrontery that leads Mill to describe the Brahmans as 
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Tliis comparison *is made, with a view, not to the reprobation 
of the habits or practices of the clergy of Europe, but to the 
exculpation of the Brahmans of India. They are, of all sacer¬ 
dotal classes in the world, the most unassuming and the least 
grasping. At any rate, they have neither aimed at greater 
wealth, honour, or power, than the sacred law has allowed 
nor actually gained so much as they were entitled to by its 
decrees. It is asserted in works of authority, in which accuracy 
should be studied, that Brahmans “ have maintained a more 
extensive sway than the priests of any other nation.” Could 
these authors have forgotten to compare the commands of the 
author of the Christian religion, with the history of the papacy, 
or the position of the prince bishops of Germany and the lord 
bishops of England and France, to say nothing of those of 
Italy and Spain, or even the beneficiai'ies of most of the 
European states, with incomes a thousand times greater 
than any Brahman ever enjoyed, under the most liberal or most 
bigoted princes of this continent ? 

It will probably be urged that the crime of the Brahmans 
of Hindostan does not consist in possessing or claiming 
revenues, not averaging a thousantli part of those of the 
priests of Christendom ; but in arrogating a sacred origin. 
Now, if to reason be to distinguish, the slightest consi¬ 
deration will suffice to convince the most prejudiced that,—- 
whether we assume the theory of Dr. Wilson, that Hindooism 
owed its origin to “ a colony of priests, perhaps with a body 
of martial followers,” or was “contrived by a religious 
Confederation,” or any other than what, is deducible from the 
Vedas ,—it is certain that the Brahmans of this day are not 
the authors of the system, but are under the same sacred obliga- 

u a-whole race of men set apart and exempted from the ordinary cares and 
labours of life?” 
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tions to maintain the doctrines transmitted to them as a divine 
revelation, which bind the Christians and other religionists to 
support the divine authority of their respective creeds. But 
there is this material difference between the two classes, that 
th q former strictly conform to, and certainly do not diverge 
from, the line of duty, and tho benefits dependent thereon, 
prescribed or allowed; but the latter, on the one hand, very 
much fall short of the precepts of their religion, and, on the 
other, usurp honours, privileges,' and revenues, immeasurably 
in excess of what either the dictates or the practice of tho 
apostles authorise. Hence, it is clear, that the Brahman, 
who stands upon tho privileges of his order , as long as he 
strictly conforms to the precepts of the Shastras, is far less to 
blame than Earl Giroy, who, about the time of the discussions 
on the Reform Bill, declared his intention to stand or fall 
with the order to which he had but just before been raised. 
The Christian minister, who enters the ranks of a clergy, 
among whose characteristics should be humility and poverty, 
cannot escape, either the censures of the world, or the 
reproaches of his own conscience, when luxuriating in the 
enjoyment of wealth, honours, and privileges. So great a 
departure from rule would be condemned by the author of 
the religion, and even the apostles who propagated it under all 
the disadvantages of poverty, reproach, and persecution. 

It is remarked, with unique simplicity, by the writer 
on cast, in the Calcutta Review, that, “ if the Brahman, 
the Kshatrya, and the Vaisya, did not really proceed from 
different parts of the Creator’s person, the story is nothing 
short of blasphemy The language savours of the proverbial 
zeal and asperity of the neophyte. In the short space of a 
couple of sentences, ho satisfactorily settles the incontestable 
authority of the religion to which he has given his adhesion. 
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That is a question on which we cannot venture to offer an 
opinion. But there have been at least twenty opinions 
among Christians, of the early ages, as to who was the Creator 
of the world. Were the learned writer able to determine 
who was entitled to the .distinction, it would not in 
the least contribute towards the identification of the person, 
who, in the opinion of Menu, was the great progenitor of the 
four principal casts of Hindoos. Till that point be settled, it 
cannot of course be decided whether the assertion in 
question be blasphemy or truth. The learned writer need 
not be reminded of the sentiments on the subject, expressed by 
Sir William Jones, which -cannot be justly impugned, as 
nobody had a sincerer conviction of the Christian religion. 
“ The Mussulmans (as he remarked) are already a sort of 
heterodox'Christians. They are Christians, if Locke reasons 
justly, because they firmly believe the immaculate concep¬ 
tion, divine character, and miracles of the Messiah; but 
they are heterodox, in denying vehemently his character of 
Son, and his equality, as God, with the Father, of whose unity 
and attributes they entertain and express the most awful 
ideas ; while they consider our idea as perfect blasphemy, 
and insist that our copies of the scriptures have been cor¬ 
rupted both by Jews and Christians.” The diversified and 
clamorous or sanguinary contests of the early Christians, as 
to the person, the nature, and the reality of the Messiah, 
which occupied them, with vain endeavours to confound or 
separate his divinity and humanity, in a religious war for two 
hundred and fifty years, are perhaps better fitted to 
exercise this author’s logical faculties, than a question so simple 
as the sacredness of the persons of Brahmans, which has 
never been questioned as savouring of blasphemy, or made the 
subject of controversy, among a people whose love of meta¬ 
physics is well established, who “were a nation of philoso- 
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pliers,” and who could not be held in “the fetters of 
an intellectual tyranny.”* They, who are so ignorant of the 
world, as not to have heard of the grand ceremony of hissing 
the toe or slipper of his holiness the pope, may be excused 
for being scandalised at “ scenes, yet observable daily in the 
streets, of orthodox believers of all classes eagerly prostrating 
themselves befoi’e the Brahmans, as they pass, for their bene¬ 
dictions, receiving their feet on their heads, or scraping the 
dust therefrom with earnest devotion.” When' they are 
shocked to find that “ the Brahman, with his prayers and his 
rites, must come to help the Hindoo at every emergency,” they 
betray their ignorance of the constant and indispensable 
intervention of the Christian priest, at the birth, marriage, 
and burial of every believer in the system. What indignation 
is felt and expressed if the pastor refuse to perform the cere¬ 
mony at the burying of the dead! What numbers of Christians 
believe that baptismal water effects the regeneration of the 

# Such is the eulogium pronounced by Dr. Max Muller in his usual extra¬ 
vagant and mystical strain. The imagination of this author leads him to speak 
of Buddhim , which was merely a metaphysical speculation, such as the Vedas 
tolerate, as an attempt to eradicate Brahmanism. That Buddhists should not 
retain the distinction of cast is quite natural. The sect in India, which most 
resembles them, termed Jainas , observes the distinction. In other countries 
the religion was introduced after certain forms of civil society had been 
established. Hence the Brahmans, who may have migrated to them with persons 
of other casts , must have been at last absorbed into the promiscuous mass, 
preserving merely the respect which is paid to them as teachers, but as much 
elevated above the bulk of the people as the Brahmans are among the Hindoos 
and Hindoo sectaries.—The wildness of his theories would be quite astonishing, 
were they not the genuine result of his contempt of the first principles of inquiry. 
On single facts, or rather myths, he founds systems. From incidents , whether 
actual or allegorical, such as .Draupadi’s five husbands, king Dasaratha’s 
killing a man, who was so obliging as to disclaim a pure birth, u in order to 
relieve him from the fear of having killed the son of a Brahman,” he deduces 
wide and of course improbable conclusions, though, had he any canons of 
philosophising, he should have always remembered the remark he makes in 
one instance, that “ cases like that of Maitreyi were exceptions , not the rule.” 
Did it not occur to him that, among the inhabitants of a large continent,of various 
races, under different governments, there must be many practices irreconcilable 
with the laws, while even Menu declares custom to be transcendental law ? 
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impure soul, that a few words of absolution by their ministers, 
or a few offerings to the church, atone for the most heinous 
crimes, or a few masses suffice to transfer the most guilty 
souls from hell to purgatory, and from purgatory to heaven ! 

The notion of propitiating the deity by the offering of 
human and other victims, is so contrary to reason that such 
sacrifices, though practised in remote times, as the Vedas 
enjoined, were absolutely prohibited by the sacred legislators 
of India from a very early date. In Grecian history, Aga¬ 
memnon is represented as sacrificing his daughter Iphigenia. 
The Hebrew scriptures honor Abraham with the title of 
friend of God, (also ascribed to Mahomed,) for offering to 
prove his obedience, by sacrificing bis son Isaac, when the 
odious character of the proposition should have induced him 
to doubt the justice of the author, and the possibility of 
its being the command of Heaven. In the Levitieal law, 
however, sacrifices of animals are said to be of divine 
appointment. But the prophetical writers speak of them as of 
little or no efficacy, and even explicitly condemn the practice. 
This fact shows the progress of the mind, in correcting its 
early assumptions. As the practice “militates against our ideas 
of reason, and the absurdity of it has been represented in the 
strongest light by the sages of all nations,” it is alleged that 
the divine appointment of it was with a view that it should be 
«typical of the last and greatest sacrifice.” The whole Christ¬ 
ian system turns upon the vicarious sacrifice of a superhuman 
being, for the expiation of the sins of all or a portion of 
mankind. Both parts of the doctrine are indefensible. Even 
the Christian writer in the Encyclopedia, whom we have 
just quoted, observes : “It may be fairly asked of those, 
who look for logical reasons for all divine appointments, 
whether, upon human principles, it seems the more probable 
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that the sacrifice of Christ being predetermined, the notion 
should be familiarised to mankind by ordaining a previous 
practice ; or that, the practice existing and having a meaning 
of its own in all minds, the new revelation should be accom¬ 
modated to our notions by adopting that very practice for its 
foundation ?” Certainly, in no government in the world 
would the punishment of innocent persons be regarded as an 
atonement for the sins of criminals. Is it consistent with 
reason that Heaven will accept what the justice of man 
rejects ? Thus, it appears that the most ancient religions, 
which are accepted by the most intellectual and civilised na¬ 
tions, and by the greatest minds among them, as divine, reveal 
doctrines and authorise practices, which appear to others, 
when submitted to the examination of reason, to be in the 
last degree absurd and even impious. 

It is not the object of these strictures to censure or even 
criticise any creed, to commend the Hindoo religion, or to 
eulogise or justify the Brahmans, but merely to describe 
things as they are, and reprove the malignity displayed 
towards Hindoos, and especially the Brahmans, their chiefs 
and representatives. Whatever be the merits of the several 
religions, all require ministers to teach doctrines and perform 
ceremonies. The Hindoo system declares the priest to be 
such by birth, provided he have qualified himself to act as 
such by a laborious study of some of the Shastras. His 
remuneration is nevertheless entirely dependent on his per¬ 
sonal character and the voluntary contributions of his flock. 
On the Christian system, any one may be appointed a 
minister of religion, but he is supposed to receive a peculiar 
spiritual grace, by devolution from the apostles and from the 
founder of Christianity himself, of which he cannot be 
deprived either by his own misconduct or the act of those 
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by whom it was conferred. His emoluments are not propor¬ 
tionate to bis- virtues or services, and may be enjoyed 
by him for life without reference to his conduct or merits.* 
It is therefore, evident, that, under both systems, the priest 
holds an inalienable and indefeasible sacred character ; but 
that the advantages of a worldly nature greatly preponderate 
on the side of the Christian. Wherein then consists the 
superiority of the Christian over the Hindoo doctrine and 
practice ? The invectives uttered against the Brahmans, whe¬ 
ther by Christians or those who have renounced their ancestral 
religion, proceed either from ignorance or prejudice, or the 
mere affectation of superior discernment or piety. The accu¬ 
sations made are often too intangible to be analysed and 
exposed, a proof of the flimsy grounds on which they are 
uttered.t _ 

r j'(-|£ reflecting part of Christians do not fn.il to see find condemn the 
anomalies and inconsistencies of the' system exhibited to the world. Few Have 
the courage to protest against them. Many in the upper classes, like certain 
slaveholders, who conscientiously regard slavery to be a crime, could not do so, 
without sacrificing the revenues, which, they are accustomed to treat as the 

appanages of their manors. They silence the claims of religion by converting 
their ad’vowsons to the profit of their relatives, whom they educate for the 
church with as little scruple as, while professing patriotism, they obtain 
appointments in the gift of the ministry, to whom they pledge their votes in 
parliament and their power to return members to the lower house. 

1 ‘ Tlio're have been some, whose scruples have led them to renounce a 
church, the ministers of which are appointed not for their piety and 
qualifications but through patronage and intrigue, rendering the sacred 
institution a mere political engine. Hence the spread of Dissent and the 
progress of Popery. A considerable part of the Scottish nation who long 
loaned under the yoke of lay patronage, have seceded from the establish¬ 
ment and formed the Free Kirk. But there ate others who avow, with 
Dr Palev that they cannot afford to keep a conscience. The number is daily 
increasing of 'Christian ministers, who disbelieve certain portions of the 
Scriptures and repudiate some of the fundamental articles of faith, but 
on one ground or another maintain their right to the revenues of a church 
■which they declare to be in error. The members of such a Church, and 
particularly they who have embraced it from choice, should be the last per¬ 
sons to speak of the usurpations or priestcraft of Brahmans, who hardly 
obtain a competence by the greatest learning and the most zealous services in 
the cause of religion and education. 

| Tate an instance from Dr. Max Muller, who is so esteemed for his Sanscrit 
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Elphinstone, though disposed to take, in his History of 
India, a more liberal view than others, of the institutions 
of the country, has fallen into inextricable doubts by assum¬ 
ing that Menu’s Code had been planned by the Brahmans. 
He ascribes the permanence of the Hindu institutions “ to the 
union and consequent power of the priesthood, when once 
formed into a separate class, and to eir close alliance with the 
secular ruler.” Had he kept in mind that the Brahmans 
were not a priesthood, and were not only without an hier¬ 
archy, but scattered over various kingdoms, or attended 
to the traditional accounts of the contests between that tribe 
and the one next below them, he would have perceived the 
itnsoundness of these suppositions. But upon the view he 
has taken, he is of course unable to account for the little 
importance attached by them to the direction of public- 
worship and religious ceremonies of all sorts, and the absence 

knowledge and researches, though we have failed to discover what light he 
has thrown on the subject of which he treats. He speaks of the u hierarchical 
pretensions,” and u hierarchical supremacy of the Brahmans,” who never 
were a priesthood and consequently could not have had a hierarchy. It is proba¬ 
ble from his saying, that king Janaka u asserted his right -of performing, sacrifices; 
without the intercession (intervention ?) of priests,” that he takes hier¬ 
archical to be synonymous with priestly. But, again, he asserts : “ Though the 
Brahmans seem never to have aspired to the royal power, their east, as far as 
wo know the history and traditions of India, has always been in reality the, 
ruling cast.” It is impossible, from the arbitrary style in which he employs 
words, to guess whether’ he means that the Brahman was the chief cast, or 
whether he would imply that the Brahmans possessed the greatest influence over* 
the people. The words he immediately after uses—“ their ministry was courted 
as the only means of winning divine favour, their doctrines were admitted as 
infallible, their gods were worshipped as the only true gods,” &c., do not imply 
what would commonly be understood by w the ruling cast,” and what Mill 
endeavoured, but fails, to establish,—that the Brahmans constituted the 
executive power of the country. Under any circumstances, how unmeaning are 
these remarks of his ? May not every one say, of the Christian or any other 
clergy, with perfect truth, but quite mal-apropos , that “ their ministry was 
-com ted as the only means of winning the divine favour, tlieii doctrines were 
admitted as infallible, their gods were worshipped as the only true gods,” and 
so forth ? But who would not be laughed at for employing such language ? 
In every religion, the priests and laity have a common faith, and common 
forms and objects of worship. In a word, were there no religion, there would 
be neifhey laity nor priests. 
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of recourse to “ oracles and other means of deception.” The 
facts, we have adverted to, show, on the contrary, the futility 
of the opinion, that the “ main object” of the code was “ to 
confirm and increase the power of the Brahmans.” They cannot 
fail to satisfy the candid and unprejudiced, that no provision 
is made to secure to the Brahman either wealth or power, 
and that, whatever he may obtain of either must be dependent, 
not exclusively on his origin, but principally, if not wholly, on 
his own acquirements in sacred learning and the rectitude 
and beneficial tendency of his conduct and character. 

Besides the particular professions and employments assign¬ 
ed to the several classes, others may be resorted to by them 
respectively, in case of necessity. Mr. Mill thinks that the 
alternatives authorised are all in favor of the superior classes. 
“The unfortunate Sudra, who has no resource, may be driven 
from his employments and his means of subsistence, medi¬ 
ately or immediately, by all the other classes of the commu¬ 
nity.” He might have formed a juster notion on the point, 
had he referred to Mr. Colebrooke, whom ho has cited as an 
authority, and who, in stating the succedaneous employments 
which may be resorted to by the several classes,-remarks 
that, “ although a man of a lower class is in general restricted 
from the acts of a higher, the Sudra is expressly permitted to 
become a trader or a husbandman.” He thus sums up the 
details : “Hence it appears that almost every occupation, 
though regularly it he the profession of a particular class, is 
open to most other classes ; and that the limitations, far 
from being rigorous, do in fact reserve only one peculiar 
profession, that of the Brahman, which consists in teaching 
the Vedas and officiating at religious ceremonies.” 

With the view already mentioned, we shall venture to 
notice one point more—the invective of Lord Macaulay o;i the 
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character of the natives of Bengal, with special reference to 
the acts of Rajah Nundocoomar. 

It was appropriately observed, in one of the anniversary 
discourses delivered before the Asiatic Society of Calcutta : 
“ The ancients were accustomed to pronounce panegyrics on 
their own countrymen, at the expense of all other nations ; 
with the political view perhaps of stimulating them by praise) 
and exciting them to still greater exertions. But such arts 
are here unnecessary.” The virulence of Macaulay’s attack will 
render its justice suspected ; but its condemnation of the 
whole Italian nation as inferior to the English without 
exception, and of the Bengalees universally as beneath the 
former in point of morals, at once deprives it of its virus, and 
exposes the author of it to the contempt of the discerning. 
They who are the least capable of judging must admit that, 
in every nation, there must be specimens of the highest virtue 
and the lowest depravity. The accuracy of the noble writer 
has been repeatedly impeached. The love of truth indeed 
has but often been sacrified by him to paradox, the prejudice of 
party, and the glitter of a meretricious style. 

When condemning the Italians as baser than the English, 
the Bengalees as baser than the Italians, and Nundocoomar as 
the worst of the Bengalees, he was ignorant that the object of his 
virtuperation was by descent of a different race. That, in the 
solitude of his closet, occupied in the preparation of articles for 
the Edinburgh Review, he had no opportunities at all of judging 
of the Bengalees, ■ was to him a matter of secondary import¬ 
ance to the pleasure of servilely imitating a conceit in 
a well known ode of Anacreon. Were his opinion, under 
the circumstances, deserving of the least weight, it would 
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suffer from contrast with that pronounced by Abul Fazel, 
the minister of the great Akbar. That statesman, who had 
a personal knowledge of the character of the Hindoo subjects 
of his sovereign, has drawn a character very different from the 
miserable caricature of the Reviewer: “ Summarily, the 
Hindoos are religious, affable, courteous to strangers, cheer¬ 
ful, enamoured of knowledge, fond of inflicting austerities 
upon themselves, lovers of justice, given to retirement, able 
in business, admirers of truth, grateful, and of unbounded 
fidelity in all their dealings. Their character shines brightest 
in adversity, their soldiers know not what it is to fly from the 
field of battle. They have great respect for their rulers, and 
make no account of their lives when they can devote them to 
the service of God. If any person in distress flies to them 
for protection, although he he a .stranger they take him by the- 
hand, and will defend him at the expense of their property, 
reputation, and life.” 

Colonel Craufurd, from whom we have taken this quotation, 
in preference to Gladwin’s translation of the Ayeen Akbery, 
remarks : “ Though this character seems rather a list of good 
qualities, than a faithful portraiture of character, and though 
some of those qualities may perhaps be exaggerated, it must 
nevertheless be allowed that such praise from a Mabomedan, 
and from one who possessed so much knowledge of the Hindoos 
as Abul Fazel, speaks strongly in favour of their manners and 
character in general.” It appears, however, from reference to 
a subsequent page of the Ayeen Akbery, that the praise is 
not indiscriminate. It is there added : “ If a diligent investi¬ 
gator were to examine the temper and disposition of the 
people of each tribe, he would find every individual differing 
in some respect or another. Some among them are virtuous 
in the highest degree, and others carry vice to the greatest 
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excess. But impartiality must allow that those among them, 
who dedicate their lives to the worship of the deity, exceed 
men of every other religion in piety and devotion. They are 
vigorous enemies andfeithful friends, and, when driven to 
despair, make no account of their lives. They are renowned 
for wisdom, disinterested friendship, obedience , to their supe¬ 
riors, and many other virtues. But at the same time there 
are among them men, whose hearts are obdurate and void of 
shame, turbulent spirits, who for the merest trifle will com¬ 
mit the greatest outrages. In short, some have the disposition 
of angels, and others are demons,” (a proverbial expression.) 

Having thus presented all the remarks of that judicious 
and observant minister, we may fairly assume that he would 
not have failed to record the exceptions in any large section 
of the people, had he met with such. We may also conclude, 
from his allusions to the love of knowledge and piety winch 

he remarked among the Hindoos, and his statement of hav¬ 
ing frequently discoursed with many upright and learned men 
of that religion, that he did not discover, amongst the Brah¬ 
mans, those odious qualities which prejudice and bigotry have 
imputed to them. Could Lord Macaulay have become aware 
of the sentiments of this eminent statesman, he would perhaps 
have blushed at having recorded, without having observed the 
character of the people, the remarks in question, which merely 
betray a lamentable weakness of judgment. The inconsistency 
of the writer is manifest from his own confession, immediately 
following his panegyric on the whole of his own nation, that 
one of the most lauded governors general of India had hired 
out the forces under his authority for the assassination of a 
brave and unoffending people, and had found a defender of 
his misconduct in a Christian clergyman : “ Such a defence 
was wanting to make the infamy of the transaction complete. 
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The atrocity of the crime and the hypocrisy of tile apology are 
worthy of each other.” 

The reproaches which are so undeservedly heaped on the 
Brahmans,* are not greater than the obloquy with, which a 
large class even of the English treat the natives of India, 
who are, to use the language of Sir William Jones, “ of great 
importance to the political and commercial interests of Europe, 
and whose industry has largely added to the wealth of Great 
Britain.” Had Aristotle lived at the beginning of this century, 
and seen his countrymen held for several hundred years under 
a vile thraldom, by the Turks and even by Great Britain, 
he would have retracted his opinion that the Asiatics 
were intended by nature to be slaves. But it is strange 
that nations, whose countries have over and over sub¬ 
mitted to the dominion of foreign races, should reproach the 
inhabitants of Hindostan for passing under other rulers, .when 
these had never been under a common government and were 
not of homogeneous origin, nor enjoyed the benefits of 
assimilation, even by intermarriages. The defects in the 
character of this people or rather assemblage of nations, 
are not only ungenerously insisted upon, but magnified. 
Their best qualities are thrown into obscurity, seldom if ever 

* They who Inveigh against the Brahmans as the authors of the system for 
their personal advantage, exhibit an incredible confusion of ideas. Take the 
following as an instance in point: “If we see the Brahman in Hindostan using 
the superstition, he has created , to procure to himself and his order certain 
distinctions and privileges, we have seen the Christian priest doing the same.” 
In fact, the Brahman is in the position of the English noble, whom no one 
blames for not being a republican or for sitting among the lords as an hereditary 
legislator, but who would be condemned were he to attempt the abolition of 
monarchy or abuse the privileges of his birth and station. While others 
speak of the Hindoo laws as a union of church and state, Dr. Buchanan 
Hamilton (whom Mill hailed as a congenial spirit) declares that they are 
“ equally destructive to the prince and to the people,” and that the Brahmans 
“ have erected the dignity and power of the altar on the mins of the state and 
he rights of the subject!” 
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acknowledged.* There is no question, however, hut that, 
such is the excellence of the Hindoo system that it assures* 
to all classes of the community, not only liberty, but freedom 
and security of trade, and the enjoyment of the fruits of their 
labours. Under the influence of the religion inculcated in the 
Shastras, humanity and policy, arts and commerce flourished, 
wealth abounded, agriculture prospered, and no poor laws were 
required to secure a wretched pittance to the destitute and 
infirm. The poorest are hospitable to strangers and travellers. 
“ By their fruits ye shall know them,” is undoubtedly a good 
test of religion and policy; and India, governed by her own 
laws and institutions, has always stood that test. Exceptions 
to the general prosperity and happiness may be found, but 
they are like spots in the sun. India is probably the only 
land where the principles of its religion and policy, combined, 
contribute to “ the greatest happiness of the greatest num¬ 
ber.”! * No higher praise can be desired for any country. 

* In 1838, Mr. Adam wrote :—I will not attempt to enumerate the bene¬ 
factions that, within my own recollection, during the last 20 years, have flowed 
from the liberality of native gentlemen. Eoads have been constructed, bridges 
built, and other public works executed. They are at. this moment joining heart 
and hand with the European community for the relief of the Western Pro¬ 
vinces. They have established, at their own expense, and in some instances 
teach, by their own labour, English schools, for the intellectual advancement, 
of their countrymen. And they have from time to time, placed large sums 
at the disposal of the Committee of Public Instruction, for the objects of that 
body.” These facts have never been recorded, nor those of a similar nature of 
subsequent dates. Even at the present time, the liberal acts of Native gentle¬ 
men receive no acknowledgment, while the most undeserved calumny of their 
motives and proceedings is propagated in every shape. 

t It is undeniable that some atrocious doctrines and practices, of later times, 
have sullied the pristine purity of Hindooism. But they are quite paralleled by 
the Romanist dispensations, to sanctify any enormity which the purchasers 
might wish to commit, and by the gifts of wax-lights to the churches, which 
absolve the Italian banditti from robberies and homicides actually committed. 
The Protestants feel themselves at liberty to disavow these as corruptions. The 
Hindoos, who regard the Vedas exclusively as revelation, are as much entitled 
to repudiate the modern abominations. But what apology can be offered for tho 
divines, who, avowing that their religion breathes nothing but u peace on 
earth, good will towards men,” justify the usurpations of their countrymen in 
India, which were not effected without the perpetration of numerous acts 
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As in this controversy, much depends on the antiquity and 
authority of Menu’s Institutes, it is necessary to advert to 
certain strictures, by Mr. Ellis, on Mill’s views of Hindoo 
laws, quoted by professor Wilson, in his edition of Mill s 
British India. 

According to Mr. Ellis, the Code of Menu, “ being a 
mere text book, is never used as authority, in Hindoo courts, 
but when accompanied by an explanatory commentary, or 
incorporated into a digest.” Again : “ For practical pur¬ 

poses, its use is very little, the original being a text book of 
the oldest date, without any commentary to adapt it to the 
circumstances of later times. A mere text book is considered 
by Indian jurists as of very little use or authority for the 
actual administration of justice. It may almost be said that 
the only conclusive authorities are held to be the Siddhantas, or 
conclusions of the authors of the digests and commentaries.” 
Dr. Wilson, quoting the last passage, says in rather equi¬ 
vocal terms : “ There can be no doubt that the work ascribed 
to Menu is a very early attempt at codification,” and adds : 
« It is high authority, but is not all sufficient.”* 

Mr. Morley, who (as we have noticed, page xiii, note,) 
cites a translation that was nev er made, states, probab ly 

ofin justice and oppression, for the subjugation of the weak and trusting native 
princes, that rival the Machiavelian devices by which the unscrupulous 
Romans attained to universal empire ? The plea urged is, at times, superiority 
of race, as if all nations were not made of one blood, or regarded with equal 
favour by the Lord of all! At others, it is progress in the arts of destruction 
of life as if, contrary to the maxim of the Roman poet, superior knowledge 
were a’ release from the obligations of morality and a license to ferocity ! Tlie 
subjugation ®f unoffending nations is more frequently and specially represented, 
not as crime but a part of tho plans of Providence. The ruler of the 
universe is piously described, by these ministers of the gospel, as inciting the 
people of Europe to acts of the greatest wickedness, for want of other means 
to facilitate the reception of his own revelation by the rest of the world! 

* We have already ( page xxii) seen Colebrook’s opinion, that the Hindoo 
law “is to be sought primarily in the institutes, or collections ( sanhitas) attri¬ 
buted to holy sages, such as Menu,” &e. 
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from a private communication, which ho did not quite appre¬ 
hend : “ Professor Wilson thinks that tho work of Menu, 
as we now possess it, is not of so ancient a date as tb iQRavKxyana, 
and that it was most probably composed about the end o( the 
third, or the commencement of the second century before 
Christ. This opinion of the highest living authority on the 
subject must be considered as decisive, so far as present 
materials can enable us to approximate the truth.’’* We have 
the professor’s sentiments, under his own hand, communicated 
to Mr. Thomas, the editor of the Indian Antiquities (includ¬ 
ing Mr. James Prinsep’s Useful Tables.) Without assuming 
carelessness or misapprehension, on the part of Mr. Morley, 
we could not account for liis accepting, without remark, an 
opinion, so opposed to that of MM. Chezy and DesLongchamps, 
who pronounced the date of the Institutes to be “the 
thirteenth century previous to our era, and Schlegel, who 
considered it to have been in existence before the date of the 
invasion of India by Alexander the Great, to say nothing of 
that of Sir William Jones and Elphinstone, whose conclusions 

he seems to undervalue. 


* Few persons, capable of judging for themselves, will coincide in this con¬ 
clusion. A reference to these pages (to mention none of lus own compositions) 
will show several instances of his inconsistency with himself—a proof ol the 
little consideration wliich he bestowed on. the subjects that he wrote upon, 
and the insufficient grounds on which he formed his opinions. We do not, ask, 
whose votes adjudged the precedence, claimed for the professor by the writers 
blind admiration. But we would fain learn whether the deliberate judgments, 
of those who have written on subjects with which they are intimately ac¬ 
quainted, are not entitled to more respectful attention than the decision obiter 
of one not conversant with them. 

We would not be understood to imply any censuro of the great diligence 
and accuracy which distinguish the author’s compilation, and we cheerfully 
acknowledge the fairness and independence of his remarks on Indian legis¬ 
lation on the lex loci , as a surreptitious and unpardonable infringement of 
the parliamentary guarantee (to use the words of Sir William Jones) 4 to leave 
the natives of these Indian provinces in possession of their owa laws, at least 
on the titles of contracts and inheritance " 






The following are Professor Wilson’s remarks : “ Sir Wil¬ 
liam Jones’s estimate of the date of Menu, eight centuries 
before Christ, is based upon a very fanciful and inconclusive 
analogy, and not entitled to any weight whatever. In fact, 
the Laws of Menu are a compilation of the laws of very 
different ages : many are word for word the same as the 
sutrcis of some of the oldest rishis. There are various 
unquestionable proofs of high antiquity. The people of Bengal, 
Orissa, and the Draviras of the south, were not Hindoos 
when one passage was written; and Caldwell places Dravira 
civilisation, through the Brahmans, six or seven centuries 
before Christ. There is no mention of, or allusion to, Siva or 
Krishna, which places the work before the Mahabharata. 
There is evident familiarity with the Vedas, persons and 
legends being alluded to not found any where else. All such 
passages I could consent to consider at least as old as 800 
B. C. On the other hand, there are many references to the merit 
of ahinsa, “ non-injury of animal life,” and these are pro¬ 
bably later than Buddhism; and there is mention of the Chinas, 
a name that Sinologues say is not older than two centuries 
before Christ; but this may be an interpolation. However 
I should think the work may have been put together about 

that time, although very much of it is a great deal older.” 

I . y .y" 1 • yi: y 

The opinions thus expressed do not in reality differ much 
from those of Sir William Jones. Where they do, they are 
not entitled to the weight which is due to the conclusions of 
the latter. In the course of making a literal translation of the 
Code, after collation of many manuscripts and with constant 
reference to commentaries, the latter necessarily acquired a 
more intimate knowledge of its style and characteristics, than 
was to be expected from the cursory examination bestowed on 
it by the professor, who could not speak with confidence on 

. 
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juridical questions,and has,in fact,advanced nothing calculated 
to throw doubt on the judgment of the translator and others. 

The professor’s remark, that the Code is “a compilation of the 
laws of very different ages,” is equivocal It may mean that 
it is a compendium of laws of different periods, expressed in 
the author’s own language, such as Blackstone’s Commentaries 
for instance. In that case, we must suppose him to imply 
that the work was not composed earlier than two or three 
centuries before the Christian era. It may also mean that, 
though the body of the work was of an early date, and, accord¬ 
ing to him, “at least as old as 800 B. C.,” yet it was “ put 
together,” (published,) in the form in which it appears, about 
the period first mentioned. His language is so vague that 
we really cannot venture to say which is his opinion. 

If we may suppose the first, why does he speak of “ inter¬ 
polations,” and of “various unquestionable proofs of high 
antiquity,” and of the presumptions in its favour, on that 
point, from its not mentioning certain events and doctrines ?—• 
If we concede that it was the professor’s intention to tell us 
that the Code was unquestionably as old as 800 B. C., but 
that passages had been foisted into it, then we cannot but 
feel surprised at the disparaging terms in which he has spoken 
of a man, equally celebrated as a linguist and a jurist. On 
the other hand, his theory of interpolations is quite incon¬ 
sistent with the facts and with probability. 

That the Code contains passages from the sulras of the 
Vedas, “ changed only in a few sentences for the sake of the 
measure,” is expressly stated by Sir William Jones. It is, 
therefore, quite a mistake, on the part of the professor and 
others, to mention the circumstance as a notable discovery.* 

* In Ills introduction to the Rig Veda Sanhita , he cites Dr. Max Muller 
as his authority. See this learned writer’s letter on the subject, horribly 
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. 1 1,0 supposition of i he Code having-been interpolated is quite 
inconsistent with probability and unfounded in fact. Had 
the professor, or those who concur with him, had any fami¬ 
liarity with the different digests of Hindoo law, and commen¬ 
taries thereon, they would have known how carefully the 
genuineness of every passage is scrutinised in rival works. 
Colebrooke, whose researches in all branches of Hindoo 
science and literature were extensive, has shown, in his essay 
on the Vedas , grounds for disbelieving those charges of fabri- 
cation and falsification which have often been “inconsider¬ 
ately hazarded. Among other things he noticed that “ the 
practice of reading the principal Vedas, in superstitious modes, 
tends to preserve the genuine text,” a practice also applied, 
as he elsewhere notes, to the reading of “ law, and other 
branches of sacred literature,” and, as we are informed by 
Sir William Jones, scrupulously observed by “the Brahman 
who read Menu with him.” Not less important, nor less 
applicable to the Institutes of Menu and other works of 
authority on law, is his observation : “ It is a received and 

well-grounded opinion of the learned in India, that no book 
is altogether safe from changes and interpolations until it 
have been commented. But when once a gloss has been pub¬ 
lished, no fabrication could afterwards succeed ; because the 
perpetual commentary notices every passage, and, in general, 
explains every word.” 

That no attempt at falsification has ever been made, we do 
not mean to assert. When Europeans were eager to pene¬ 
trate the inaccessible fanes of Sanscrit learning, and entirely 
dependent on their pundits for access to the adyta, a 
few of these were tempted to impose on their ignorance. But 


stuffed with conjectures, which Mr. Morley has inserted entire in his Analytical 
Digest, probably as a specimen of the palpable obscure. 





PREFACE. 


lxxix 


such fabrications, the most remarkable of which are the 
deceptions practised upon Major Wilford, have generally been 
detected. With regard to Menu, with which we are imme¬ 
diately concerned, there can be no doubt that the care with 
which Sir William Jones collated the many manuscripts, 
which he had collected, and consulted the commentaries that 
were in his possession, would have enabled him to detect any 
considerable discrepancies among them, had such existed.* 

What is the character of the supposed interpolations ? 
There are allusions, it is thought, to the doctrines of Buddha, 
and mention is made of the Chinas. 

The allusions are of a-very questionable kind. The doctrine 
alluded to is common to the Buddhists and Jainas, as well as 
the Hindoos, and Colebrooke alludes to it as among “ the 
received maxims for refraining from injury to any sentient be¬ 
ing.” The Vedanta, in attempting a refutation of the Sankhya 
philosophy, (“ from which the sect of Buddha seems to have 
borrowed its doctrines,”) notices “ some of the sages of the law 
as having sanctioned the principles of the *Sankhya. Yet 
when it condemns that philosophy “ as at variance with the 
Smritis, as with the Vedas, it places the name of Menu at the 
head of those Smritis, “ although the Institutes, which bear his 
name, will be found to afford seeming countenance to the 
Sankhya system.” Thus, it is seen, that this notion of the 

Sir Graves Haughton, in Ms edition of the original and translation, alludes 
to the various readings of the manuscripts consulted by Sir William Jones. 
His “ notes” testify to the groundless assumption of Dr. Wilson. 

As an illustration, both of the attempt, and the difficulty of making inter¬ 
polations in Menu that shall pass undetected, we may allude to Sir William 
Jones’s finding a verse in a modern copy of that work, brought from Benares, 
in praise of the Atharvana Veda, which was not to be found “ in the best 
copies, and particularly in a very tine one written at Gya, where it was accu¬ 
rately collated by a learned Brahman," and concluding, from the circumstances, 
that, “as Menu himself, in other places, names only three Vedas, wo must 
believe this line to be an interpolation by some admirer of the Atharvana." 
( As. lies. I. 34G.) . 
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professor, of any actual allusion in Menu to Buddha, is quite 
chimerical.* 

The mention of the Chinas by Menu is the only thing on 
which the notion of an interpolation can be made to rest. 
"Were it possible to assign any motives for such an interpola¬ 
tion, the idea would still be discountenanced by the solid 
grounds urged by Sir William Jones, for believing that, not¬ 
withstanding the pretensions to antiquity advanced on its 
behalf, the Chinese are, to some extent, the descendants of colo¬ 
nies, detached from India, at an early period, intermixed with 
the progeny of the neighbouring Tartars, the race to whose 
authority it has ultimately succumbed. 

It would have been more to the purpose had Dr. Wilson 
ascertained that there were considerable passages in Menu, 
dissimilar in style to the body of the work, the only rule by 
which, it is generally acknowledged, such questions can be 
decided. Sir William Jones, holding the poems of Kalidasa 
to have been composed before the beginning of the Christian 
era, considers it to be clear, " from the style and metre of the 
Dharma Shastra, revealed by Menu, that it was reduced to 
writing long before the age of Valmik or Vyasa, the second 

* He says, in the work cited in the note preceding the above : “ There 
is in Menu a faint intimation that Buddhistical opinions were begin¬ 
ning to exert an influence over the minds of men, in the admission that 
the" greatest of virtues is abstinence from injury to living beings, which 
would make his laws posterior to the sixth century B. C." It is shown, 
in the text, that these opinions had long been “ received maxims” among tbe 
Hindoos, and they indeed directly flow from the doctrine of the metem¬ 
psychosis. The Vedanta, again, places Menu in a class perfectly the opposite of 
that imagined by Dr. Wilson, and it will no doubt be admitted to be a better 
judge on the point. It seems from the'passage now quoted that the professor 
would determine the era of Menu from a single circumstance, in itself not very 
capable of leading to any positive conclusion. Hence we should not be sur¬ 
prised that his opinions are so fluctuating as well a3 indefinite—the eighth, 
sixth, and second century B. C. being severally fixed upon, according to the 
moment’s mood of mind. 
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of whom names it with applause.”* Hence lie concludes that 
*■ we should not be thought extravagant, if we placed the 
compiler of those laws between a thousand and fifteen hun¬ 
dred years before Christ, especially as Buddha, whose age is 
pretty well ascertained, is not mentioned in them,”—an infer¬ 
ence fully justified by the concurrent astronomical data 
already mentioned. 


That he did not come to this conclusion without due con¬ 
sideration is certain. He was led, as wo are assured by Lord 
Tcignmouth, “to study the work of Menu, reputed by the 
Hindoos to be the oldest and holiest of legislators, and, find¬ 
ing it to comprise a system of religious and civil duties, and 
of law in all its branches, so comprehensive and minutely 
exact that it might be considered as the Institutes of Hindoo 
law, he presented a translation of it to the Government of 
Bengal,” The task of translating the work was better calcu¬ 
lated, than the repeated transcriptions of Thucidydes by 
Demosthenes, to render him a perfect master of the style of the 
author. We are therefore justified in placing the utmost con¬ 
fidence in his opinion on the subject, which is as follows : 
“ The style and metre of this work (which there is not the 

* Mas: Midler does indeed express an opinion on the point, but it. is not 
such as to weigh against the authority of so elegant a writer and so good a 
judge of poetry as Sir William Jones. He says that Menu, “in transferring Ve- 
dic verses into epic slokas , is sometimes obliged to retain words and forms, which 
are not in strict accordance with the general character of his language.” The 
opinion is seemingly given with some hesitation, and with good reason ; for why 
should Menu have been sometimes obliged to use words unsuited to the composi¬ 
tion with which he wished to incorporate them ? When he speaks of it as “ a 
fact, which accounts in some degree for the strange appearance of many of 
his verses, which are stiff and artificial , and very inferior in fluency to the older 
strains which they paraphrase,” we are at a loss to guess ms meaning. Very 
different are the dicta of the English translator of Menu: “ That the Vedas are 
very ancient, and far older than other Sanscrit compositions, I will venture to 
assert, from my own examination of them, and a comparison of their style with 
that of the Pur anas and the pharma Shastra . In the Manava Shastra the 
measure is uniform and melodious, and the style perfectly Sanscrit, or polished n 
See also what is stated on this point, in the text* 
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smallest reason to think affectedly obsolete) are widely dif¬ 
ferent from the language and metrical rules of Kalidasa, wh o 
unquestionably wrote before the beginning of our era ; and 
the dialect of Menu is even observed, in many passages, to 
resemble that of the Veda, particularly in a departure from 
the modem grammatical forms ; whence it must at first view 
seem very probable, that the laws now brought to light were 
considerably older than those of Solon or even Lycurgus, 
although the promulgation of them, before they were reduced 
to writing, might have been coeval with the first monarchies 
established in Egypt or Asia. But, having had the good 
fortune to procure ancient copies of eleven Upanishads, with 
a very perspicuous comment, I am enabled to fix with more 
exactness the probable age of the work before us, and even 
to limit its highest possible age, by a mode of reasoning, 
which may be new, but will be found, I persuade myself, satis¬ 
factory, if the public shall on this occasion give me credit for 
a few very curious facts, which, though capable of strict proof, 
can at present be only asserted. The Sanscrit of the first 
three Vedas, (I need not here speak of the fourth,) that of 
the Mauava Dlxarma Shastra, and that of the Puranas, differ 
from each other in pretty exact proportion to the Latin of 
Numa, from whose laws entire sentences are preserved, that 
of Appius, which we see in fragments of the Twelve Tables, 
and that of Cicero, or of Lucretius, where he has not affected 
an obsolete style. If the several changes, therefore, of San¬ 
scrit and Latin took place, as we may fairly assume, in times 
very nearly proportional, the Vedas must have been written 
about 300 years before these Institutes, and about 600 years 
before the Puranas and Itihasas ” Having already (pages ix, x*) 

* Baboo Kajendralal Mifctra, to whom oriental literature is under immense 
obligations, lias kindly brought to our knowledge a letter of Archdeacon 
Pratt, (Journal of the Asiatic Society, 1862, page 49,) “on Colebrooke\s 
determination of the date of the Vedas” which would otherwise have 
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referred to the fact ; as determined on astronomical data, we 
shall not follow the author, in his attempt to discover “ tlie 
greatest possible age of the Vedas ” by an analysis of the series 
of preceptors and pupils, who are described, in one ot “ the 
Upanishads of the second Veda” as having “successively 
received and transmitted (probably by oral tradition) the doc¬ 
trines contained in that Upanishad” The author proceeds to 
say : “ The geographical part of the book, with most of the 

allusions to natural history, must indubitably have been written 
after the Hindoo race had settled to the south of the Himalaya. 
The name of Menu is clearly derived (like merles, mens , mind) 
from the root men, to understand; and it signifies, as all the pun¬ 
dits agree, intelligen t , particularly in the doctrines of the Veda , 
which the composer of our Dharma Shastra must have studied 
very diligently ; since great numbers of its texts, changed only 

escaped our notice. The title of the letter involves an inaccuracy, implying 
a partial acquaintance with the subject; as it will have been seen, from the pre¬ 
ceding pages, that the determination was made by Davis, from an astronomical 
tract of one Veda, and only confirmed by Colebrooke from a similar tract attach¬ 
ed to another. The result obtained by the Archdeacon, making the approxima¬ 
tive age of the Vedas to be 1181 B. C., is the same that was at first stated by Sir 
William Jones, probably from Davis’s notes, ( As. Res. II. 893,) but subsequently 
modified to 1391 R. C. (Ibid. V. 288,) in which ultimate determination Cole¬ 
brooke concurred, as well as Sir William Jones, as we find the latter remarking, 
in his Discourse of the 28th February 1793: “we know, from an arrange¬ 
ment of the seasons in the astronomical work of Parasara, that the war of the 
Pandavas could not have happened earlier than the close of the twelfth cen¬ 
tury R. C. 

We would suggest a reference to the earlier volumes of the Asiatic Researches, 
for the necessary data for calculation. The Archdeacon appears not to have 
referred to the several papers bearing on the subject, or he would have ascer¬ 
tained what stars were considered by Colebrooke to form the asterisms of the 
Hindoo lunar mansions. 

It is singular with what bias and reticence , and on what limited acquaintance 
with Hindoo literature, authors have undertaken to settle the antiquity of 
astronomy in India, and other questions, and what reproaches they have, on 
imaginary grounds, heaped on the Brahmans. Without a knowledge of the 
Oriental languages, Dr. Buchanan Hamilton cites the English translation 
of the Ayeen Akbery “ for an import which is not supported by the 
Persian or Sanscrit text,” It was his purpose, from the history of Cash¬ 
mere, to show that the Brahmanical system was of a late date; but, as Cole¬ 
brooke remarks, the account “is so far from proving the priority of the 
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in a few syllables for the sake of the measure, are interspersed 
through the work and cited at length in the commentaries. 
The public may, therefore, assure themselves that they now 
possess a considerable part of the Hindoo scriptures. Who¬ 
ever Menu may have been, he is highly honoured by name in 
the Veda itself, where it is declared that ‘ whatever Menu pro¬ 
nounced is a medicine for the soul.’ And the sage Vrihaspati, 
now supposed to preside over the planet Jupiter, says, in his 
own law tract, that * Menu held the first rank among legisla¬ 
tors, because he has expressed, in his Code, the whole sense 
of the Veda ; that no code was approved which contradicted 
Menu ; tliat other Shastras, and treatises on grammar or logic, 
retained splendour so long only as Menu, who taught the way 
to just wealth, to virtue, and to final happiness, was not seen 
in competition with them.’ Vyasa too has decided‘that the 
Veda, with its angas, or the six compositions deduced from 
it, the revealed system of medicine, the Puranas, or sacred 
histories, and the Code of Menu, were four works of supreme 
authority, which ought never to be shaken by arguments 
merely human.’ Should a family of Brahmans omit, for three 
generations, the reading of Menu, their sacerdotal class, as 
all the pundits assure me, would in strictness be forfeited ; but 
they must explain it only to their pupils of the three higher 
classes." 

Jagannatha, the author of the Digest of Hindoo Law, 
translated by Colebrooke, ( vol. I. 454,) declares Menu to be 

Bauddhas that it directly avers the contrary,” while the ansaiindness of his 
views is manifest from various other considerations. Professor Playfair has 
shown, on scientific bases, that astronomy must have 1m m cultivated, not 
merely about 8102 B. C., the beginning of the Kali Yug, bur 1000 or 1200 
years earlier, that is, 4800 B. CL The Yedas, there are grounds for believ¬ 
ing, (which we cannot now enter into.,) were in existence afc even an earlier 
period, in an oral and traditionary form. The u determination of the date” 
above referred to is, consequently, to be understood as referring only to the 
proof of the single fact in question, the positions of the colures mentioned 
in certain astronomical treatises. 
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“ the highest authority of memorial law.” Almost every 
vyavastha of the pundits in these provinces places Menu at 
the head of the authorities cited by them ; and we observe 
the pundits of the Rajah of Tanjore doing the same, when 
expressing their opinion on a point referred to them at the 
request of Sir Thomas Strange. It would be superfluous to 
adduce other arguments in refutation of the fantastical 
opinions advanced by Mr. Ellis and supported by Dr, "W ilson. 

It was hardly possible that Sir William Jones’s opinions, 
reo-ardino- the character of Menu’s Code, should not in some 

o o 

degree be tinctured with the prejudice excited by a difference 
of race and religion. When he describes it as “ a system of 
despotism and priestcraft, both indeed limited by law, but art¬ 
fully conspiring to give mutual support, though with mutual 
checks,” and that its “ very morals, though rigid enough on 
the whole, are in one or two instances (as in the case of light 
oaths and of pious perjuryt) unaccountably relaxed,” he sup¬ 
plies an antidote to his prejudice, by adding : “ nevertheless, a 

* Iu illustration of our remark, (in a preceding page, xliv,)—that the 
offspring of a Brahman by a Kshatrya woman would, iu some instances, rank as 
a member of the superior cast, —we omitted to refer to the fact, perhaps not 
generally known, that, in the Mithila and Benares provinces, there is, at this 
day, a race of that description. They are regarded as Brahmans, but of a low 
grade, and are commonly styled hhooyar , (properly bhuhara , lord of the land,) 
a term applicable to Kshatryas, and probably significative of their mixed 
origin. 

f As these sheets are passing through the press, we observe a remark in a 
leading English review, that may, by comparison, serve to place this alleged 
laxity of morals in a proper light. The writer thinks “ a statesman would be 
quite right in showing greater confidence than lie felt f and that, whatever may 
be his opinion, “ he cannot afford to say so.” Of these practices, the former is 
termed by Bacon simulation , and the latter by the schoolmen suppression of the 
truth. This public instructor of his country, doubtless from his knowledge of 
the conduct of politicians, declares both to be perfectly justifiable. If he looked 
at home , he certainly would not venture to condemn such acts as failings in the 
natives. 

From, the same source we learn some facts regarding the impropriation of 
tithes, which we cannot avoid alluding to, as completing the system of laxity 
of morals , of which simony and plurality (adverted to in a preceding note, 
page lviii) are remarkable features. The monks, who had fattened by the 
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spirit of sublime devotion, of benevolence to mankind, and of 
amiable tenderness to all sentient creatures, pervades the 
whole woik , the style of it has a certain austere majesty, 
that sounds like the language of legislation, and extorts a 
respectful awe , the sentiments of independence on all beings 
but God, and the harsh admonitions even to kings, are truly 
noble. As a writer in one of the latest minor encyclopaedias 
says . many of the most learned Europeans are of opinion 
that, of all known works, there is none which carries with it more 
convincing proofs of high antiquity and perfect integrity,” and, 
“ as h as been most frequently remarked, the most striking 
features by which the Code of Menu is distinguished are the 
rigour and purity of its morals.” Nor shall we do amiss to 
quote the just and apposite remarks made by Sir Thomas 
Strange, near the conclusion of his work on Hindoo Law : 

“ With some trifling exceptions, the Hindoo doctrine of 
evidence is distinguished, nearly as much as our own, by the 
excellent sense that determines the competency and designates 
the choice of witnesses, with the manner of examining, and 
the credit to he given them, as well as by the solemn 
earnestness with which the obligation of truth is urged and 
inculcated ; insomuch that less cannot he said, of this part of 
their law, than that it will be read by every English lawyer 
with a mixture of admiration and delight, as it may be 
studied by him to advantage. Even the pious perjury, which 
it has been supposed to sanction, being resolvable, after all, 
into no greater liberty than what our juries (not indeed with 

appropriation to themselves of a large portion of the tithes, were in turn 
despoiled by the piety of Henry VIII, the defender of the faith and the 
author of the Reformation. Their ill-got wealth, instead of being restored to 
the respective parishes,was distributed, not only among bishops and chapters and 
the colleges, but his personal favorites. At this day, two-jifths of the revenue 
intended for the support of the parish clergy and parish poor, are “ plundered’’ 
by the high dignitaries and beneficed clergy and the laity. Of this portion a 
moiety (£700,000 in round numbers) is absorbed by the laity, and more than 
three-fourths by the teachers of morals and religion, 
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perfect approbation) have long been allowed to take, where 
the life of a prisoner, on trial before them, is sometimes at 
stake,—credit is to be given to the pregnant brevity of the 
Hindoo oath, viz. ‘ What ye know to have been transacted in 
the matter before us, between the parties reciprocally, declare 
at large, and with truth as also to the noble warning, with 
which the subject, as detailed by Menu, is ushered in, that 
* either the court must not be entered by judges, parties, and 
witnesses, or law and truth must be openly declared.’ ” 

It might be interesting to notice, with a view to explain, 
various other points, connected with the laws or institutions ot 
the Hindoos, which have been animadverted on, as question¬ 
able or even unjustifiable j but we should exceed the limits of 
a preface. 
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TABLE OF SUCCESSION 

ACCORDING TO THE 

Mitahhara , Vivada Chintamani, Vivctda Ratnakara, Smriti- 
sara, Vivada Chandra, Madana Parijata, Viramitrodaya, 
and other works, 

PREVALENT IN THE WESTERN SCHOOLS, INCLUDING MITHILA. 


On the Order of Succession to the Estate of a deceased 

Proprietor. 

L When sons, after the death of their father, make a g on3 i n i lor it 
division of the paternal estate, the portion deducted for the e< l uaU y* 
eldest and other sons, as stated by Menu (Chap. IX. y. 112,) 
is not now authorised according to the Mitakshara, nor 
prohibited according to the Vivada Ratnakara . 

II. The sons of the deceased proprietor, on the sons inherit 
division of his estate, receive equal shares. If any of them P cr ca P i(a * 
die during the life-time of the deceased proprietor, the divi- Grandsons 
sion being made according to the number of the sons, the P er **&!**• 
living sons receive a share each, and the fatherless grand - 

sons receive th.c shares of their respective fathers. 

III. An adopted son is entitled to a fourth part of the Adopted son 
share of a son begotten by the deceased proprietor. 

IV. When brothers make a division, their sisters are s^tera. 
entitled to a fourth part of their shares. 

V. When sons make a division, their mother and step - Mother and 

mother receive shares like their respective sons. St0 P Mgfcljer - 

VI. The son of a Sadr a by his maid servant receives s u <Ws 
half the share of his son by a legal wife. If the owner turui sow * 
have no legal wife, and no daughter by her, or daughter’s 


Gmndsona 
represent their 
fathers. 


Grand¬ 

mothers. 


Great grand- 

$OU8* 


Widow. 


Widow has 
a life-interest. 


Womans pe¬ 
culiar pro¬ 
perty. 


Son’s pro¬ 
perty inherit¬ 
ed by the 
mother is 
abuihan, 


<SL 

'TABLE OP SUCCESSION ACCORDING TO THE 

son, such son becomes entitled to the whole. In default of 
sons, &c., and notwithstanding the existence of the legal wife, 
daughter, or daughter’s son, he receives half. 

VII. When grandsons divide the estate of their grand¬ 
father, the division does' not take place according to their 
number, but according to that of their fathers, that is, one of 
the sons leaving one son, another two, arid a third three sons, 
the grandsons receive the shares of their respective fathers. 

VIII. When grandsons divide the property of their 
grandfather, their grandmothers but not tlieir mothers 
receive shares. 

IX. According to the Mitahhara, gnat grandsons have 
no right to the property of the owner. But their right is 
mentioned in the Vivada Chintamani, Vivada Chandra, 
and Vivada RatnaJcara. 

X. If the proprietor die without being separated from 
his brothers, &c., or, having been separated, after re-uniting 
with them, the widow cannot get his property. But if he die 
after separation or without re-union, she is entitled to it 
in default of nearer heirs. 

XI. A widow, inheriting her husband s property, can 
enjoy it for life, but cannot sell or make a gift of it at her 
pleasure. 

XU. Any property which a woman inherits is her, slri- 
dhan, that is, peculiar property. Hence any property of 
her husband which she inherits shall, on her death, be 
received by the heirs of her peculiar property. But such 
property cannot, according to the Smriiisara, be her 
stridhan. Hence the heirs other husband shall receive it. 

XIII. If the mother die after inheriting her son’s pro¬ 
perty, such property becomes her stridhan. Hence the heirs 
of her peculiar property get it. This rule also holds good 
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in the case of the property of grandmothers, great grand¬ 
mothers, &c. , 

XIV. In the case of the inheritance of daughters, the 
ujiaflianced have precedence over the affianced. But there is 
no distinction according to the Mitakshura. 


Daughters. 


xv\ 


In the case of the inheritance of daughters' sons, S0IJ ^ au fnheti<i 


they do not get shares according to the number of their P er capita. 
mothers. Each of them receives an equal share. 


XVI. 


According to the Vtvada Chinlamani, in default of Daughter’s 

' soil* 


tjie father of the owner, his daughter's son gets his property. 

XVII. According to NANDA Pandita, in default of , Daughter^ 

, daughters. 

daughters sons, daughters daughters may get the property. 

But this docs not coincide with the opinion expressed in the 
MiiaJcshara, &c. 

XVIII. According to the same authority, in default of Uterine sis- 
uterine brothers, uterine sisters become entitled to the pro¬ 
perty. 

XIX. If a step-brother be re-united and a uterine brother 
separated, each of them gets an equal share. 


Uterine and 
Step Brother, 


XX. Great grandsons are not mentioned in the Mitak - 
sham, as having a right to the deceased owner’s property. 
In default of brothers’ sons, the grandmother, grandfather, 
and the grandfather’s sons and grandsons, and in their default, 
the great grandmother, great grandfather, and great grand¬ 
father’s grandsons get the property. The right of seven 
generations of sapindas and fourteen generations of sakulyas 
has been mentioned. The great grandson is omitted in the 
Smritisara , from the list of sapindas, both from the texts 
quoted and the annotations. 

XXI. The author of the Vivada Chint.amani , like that of 
the Mitakshura, says that seven generations of sapindas 
and fourteen of sakulyas may inherit, But the right of great 


Groat grand¬ 
sons, accord¬ 
ing to tho 
Mitaksharafio 
not inherit. 


Sapindas and 
Sakvlyas , 


Great grand- 
8ons, accord¬ 
ing to the Vi-* 
vo da C hint a* 



Of'NOlA 



Sapindas and 
sa&utyas. 


Great grand¬ 
sons, sapindas 
and sakatyas, 
according to 
th allainakara. 


Maternal un¬ 
cles, 


Unchaste wi¬ 
dow. 
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grandsons is mentioned in that work, where the right of 
sdpitidas and sahulyas is spoken of. Thus four descendants 
may be entitled to property. 

XXIL According to the Vivada Hatnafcam and Nanda 
Pandita, three generations are called sapindas . Hence three 
generations from father to great grandfather and their de¬ 
scendants down to great grandsons are successively entitled. 

In. their default, sahulyas, and so forth, get the property. 

XXIII. The authors of the Vivada Ghintamani and 
Viramitrodaya have spoken of the right of maternal uncles, 
in default of sahulyas, where the right of bandhu is mention¬ 
ed. But this does not coincide with the opinion of tho 
author of the Mitakshara, 

XXIV. An unchaste widow has no right to the estate of 
her husband, who, having been separated, did not re-unite 
with his co-heirs. But if she be merely suspected, she does 
not get the whole property, but is entitled to maintenance. 

So any woman suspected to be unchaste is not entitled to 
the whole property. 
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Heirs of the deceased Proprietor. 



Order of 


Order of 


Succession. 


Succession. 

Son 

... 

1 

Step Brother’s Son ... 14 

Grandson 

... 

2 

Step Sister’s Son ... nil 

Grand Daughter 


nil. 

Step Brother’s Grandson ... * 

Great Grandson 

... 

3 

Step Brother’s Daughter ... „ 

Great Grand Daughter 

... 

nil. 

Step Brother’s Daughter’s Son. „ 

Son’s Daughter’s Son 

... 


Grandmother ... 15 

Grandson’s Daughter’s Son 

. . 


Step Grandmother ... nil 

Great Grandson’s Son 


* 

Grandfather 16 

Great Grandson’s Grandson 


# 

Father’s Brother ... 17 

Great Grandson’s Great Grand- 


?> 

Sister ... nil 

son 

... 

* 

j) 

Step Brother ... 18 

Wife 


4 

n 

Step Sister ... nil. 

Unmarried Daughter 

... 

5 

» 

Brother’s Son ... 19 

Married Daughter 

«n 

6 

n 

Sister’s Son ... nil 

Daughter’s Son 

... 

8 

77 

Brother’s Grandson... * 

Daughter’s Grandson 

•.» 

nil 

j? 

Brother’s Daughter .. „ 

Daughter’s Daughter 



71 

Brother’s Daughter’s 

Mother 

... 

9 


Son „ 

Step Mother 

... 

nil. 

77 

Step Brother’s Son .. 20 

Father 

»• 

10 

77 

Step Sister’s Son ... nil. 

Brother 

... 

11 

71 

Step Brother’s Grand¬ 

Sister 

• •• 

nil 


son ... * 

Step Brother 

... 

12 

77 

Step Brother’s Daugh¬ 

Step Sister 

... 

nil 


ter ... „ 

Brother’s Son 

... 

13 

17 

Step Brother’s Daugh¬ 

Sister’s Son 


nil 


ter’s Son ... „ 

Brother’s Grandson 

... 

* 

Great Grandmother ... 21 

Brother’s Daughter 

... 

j) 

Great Step Grandmother ... nil 

Brother’s Daughter’s Son 

... 

v 

Great Grandfather ... 22 


« The asterisks in this table refer to the heritable right of seven generations of sapindas and fourteen of 
sakulvas , which rests on the authority of the following passage of Vrthat-Menu, quoted in the 
MiUdshttra The relation of tho sapindas, or kindred connected by the funeral oblation, ceases with 
tbc seventh person; amt that of savianodaias, or those connected by a common libation of water, extends 
to the fourteenth degree, or, as some allinn, it reaches as far ns the memory of birth and name extends, 
This is signified by yotra, or the relation of family name.'’ 
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Order oj 
Succession. 

Grandfather’s Brother ... 23 

„ Sister ,, nil 

v Stop Brother ... 24 

„ Brother’s Son ... 25 

„ Sister’s Son ... nil. 

„ Brother’s Grand¬ 
son ... * 

Brother’s Daugh¬ 
ter • • • j j 

„ Brother’s Daugh¬ 

ter’s Son ... toil. 

„ Step Brother’s Son 26 
Grandfather’s Step Sister’s 

Son ... nil. 

„ Step Brother’s 

Grandson ... * 

„ Step Brother’s 

Daughter’s Son. „ 
Great Great Grandmother ... 27 
Great Great Step Mother ... nil. 
Great Great Grandfather ... 28 
Great Grandfather’s Brother. 29 
Great Grandfather’s Step 
Brother ... 30 

Great Grandfather’s Brother’s 
Son ... 31 

Great Grandfather’s Brother’s 
Grandson ... * 

Great Grandfather’s Step 
Brother’s Son ... 32 

Great Grandfathers Step 
Brother’s Grandson ... * 

Grandfather’s Great Grand¬ 
mother ... 33 

Grandfather’s Great Step 
Grandmother M# nil. 


Order* of 

Succession. 

Grandfather’s Great Grand¬ 
father ... 34 

Great Great Grandfather’s 

•Brother ... 35 

Great Great Grandfather’s 

Step Brother ... 36 

Great Great Grandfather’s 

Brother’s Son ... 37 

Great Great Grandfather’s 

Brother’s Grandson ... * 

Great Great Grandfather’s 

Step Brother’s Son ... 38 


Great Great Grandfather’s 

Step Brother’s Grandson ... * 

Grandfather’s Great 

Great 

Grandmother 

... 39 

Grandfather’s Great 

Great 

Step Grandmother 

... nil. 

Grandfather’s Great 

Great 

Grandfather 

... 40 


Grandfather’s Great Grand¬ 
father’s Brother ... 41 

Grandfather’s Step Brother ... 42 
Grandfather’s Great Grand¬ 
father’s Brother’s Son ... 43 
Grandfather’s Great Grand¬ 
father’s Brother’s Grandson % 
Grandfather’s Great Grand¬ 
father’s Step Brother’s Soil. 44 
Grandfather’s Great Grand- 


father’s Step 

Brother’s 

Grandson 

* 

Eighth Ascendant 

... 45 

Ilis Son 

... 40 

His Grandson 

... 47 

His Great Grandson 

* 
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Order of 


Succession. 

Succession. 

Ninth Ascendant 

... 48 

His Grandson 

62 

His Son 

... 49 

His Great Grandson 

* 

His Grandson 

... 50 

Fourteenth Ascendant 

63 

His Great Grandson 


His Son 

64 

Tenth Ascendant 

... 51 

His Grandson 

65 

Ilis Son 

... 52 

His Great Grandson 

* 

His Grandson 

... 53 

Father’s Father’s Sister’s Son. 

66 

His Great Grandson 

... * 

Father’s Mother’s Sister’s Son. 

67 

Eleventh Ascendant 

... 54 

Father’s Mother’s Brother’sSon 

67 

His Son 

... 55 

Mother’s Father’s Sister’s Son. 

68 

His Grandson 

... 56 

Mother’s Mother’s Sister’s Son. 

68 

His Great Grandson 

... 

Mo th ev’s Moth er’sB r o th er’s Son 

68 

Twelfth 

.. 57 

The owner’s Father’s Sister’s " 


His Son 

.. 58 

Son 


His Grandson 

... 50 

The owner’s Mother’s Sister’s 

- 69 

His Great Grandson 

* 

Son 

Thirteenth Ascendant 

.. 60 

The owner’s Mother’s Bro¬ 


His Son 

... 61 

ther’s Grandson 



On the Order of Succession to the Peculiar Property 

oi? Women. 


I. Any wealth, movable or immovable, which women striMunhow 
receive or inherit, is thch stridhcm, that is, peculiar property, f#r kontable ’ 
which they have the power to give away, sell, or dispose of, 
at their pleasure. Put they have no right to dispose of the 
immovable property inherited from their husbands or other 
relations. f 

If. According to the Mitahshara and other works, the Who mny 
son of a woman cannot inherit her peculiar property during ^ orit * tH ’ 
the life-time of her daughter. But according to the Vivadct 
JiUtnakara, her daughter and sou have an equal right to her 
whole property, excepting nuptial gifts (parinaya) yendaea, 
occ., received from her father. 
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Q. 

L. 


The unmar¬ 
ried exclude 
the married. 


, . • t . TABLE OF SUCCESSION, &tt 

Utiugid^r^ ,• xil. In the case of the succession of daughters' davgJitei% 
- x^/their shares shall be determined according to the number of 

* their mothers; in other words, if a daughter leave one 
daughter, and a second two, the grandmothers property 
shall be divided into two parts according to the number of 
the mothers. They who are not married have precedence 
over those who are. 

IV. To the property of a woman, if married according to 
the forms called Brahma , &c., in default of her sons 
and grandsons, her husband , and, in his default, his sapinda 
(kinsmen) have right; but, if married according to the 
forms called Asura , &c., her mother and father, and, in 
their default, her sapinda, (kinsmen). 

V. According to the Madana Parijata , a co-wife's 
daughter or daughter s son is entitled to the wealth of a 
woman who dies leaving no children. 

VI. In the Vivada JRatnalcara mention is made of the 

&o. ' right of the sister's son , husband's sister's sons, &c. 

Heirs of the Separate Property of the deceased 

Proprietress. 


Co-wife’s 

children. 


Sister’s son. 



Order of 


Order of 


Succession, 


Succession. 

Unmarried Daughter 

.. 1 

Husband 

* 

ft • 

Darren Widowed Daughter 

.. 2 

Husband’s sapinda 

* 

Married Daughter 

.. 3 

„ Sister’s Son 

. . nil 

Daughter’s Daughter 

• ti 4 

Father 

.... * 

Daughter’s Son 

... 5 

Mother 

... * 

Son 

... G 

Mother’s sapinda 

... * 

Grandson 

.. 7 

Brother 

... nil 

Co-wife’s Son 

... nil. 

Brother’s Sons, &c. 

’•* tt 

Co-wife’s Daughter 

.. nil. 

If she die unmarried\ 

her hem are: 

„ Grandson 

., nil 

Uterine Brother 

... 1 

n Daughter’s Son 

.. n il 

Mother 

... 2 

„ Great Grandson 

.. nil 

Father 

.. 3 


• Bee Observation, IV. 










VIVADA ClIINTAMANI. 
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INTRODUCTION. 


That goddess, who is the genetrix of the 


universe, emerging from the sea of milk, looks 


askance at the assembly of gods, perceives by the 
glances of one of them that he would wed her, 
and bends down her head through bashfulness. 
The god, moved by love, which gave rise to the 
desire of embracing, holds the goddess with his 
perspiring hand, whereon she smiles. May that 
o’od vouchsafe protection from destruction ! 

O 

Having prostrated himself before Nauayan, and 
carefully studied the works styled Kriio Ralpa- 
dnma, Pdrijdta, Ratndlcara, and others, the 
author, Vachaspati Miska, compiles the work, 
entitled "Viv aba Ghintama>i i. 





OF JUDICIAL PROCEEDINGS. 

Menu says that (1) debt, on loans for 
consumption. ; (2) deposits, and loans for use; 
(3) sale without ownership; (4) concerns among 
partners ; (5) subtraction of what has been given ; 
(6) non-payment of wages or hire; (7) non¬ 

performance of agreements ; (8) rescission of sales 
and purchases ; (f| disputes between - master and 
servant; (10) contests as to boundaries; (11) 
assault ; (12) slander ; (13) larceny ; (14) robbery 
and other violence; (15) adultery; (16) alterca¬ 
tions between, man and wife, and their respective 
duties; (17) the law of inheritance; and (18) 
gaming with dice and with living creatures ; are 
the eighteen heads of disputes.* 


Heads of dis¬ 
putes, accord¬ 
ing to Menu. 


# Institutes, Chapter YIU, v. 4—8. 
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What, are On this subject Nareda says :—“ What may 

comprised un- v ' . . 

der this head, or may not be lent; by whom, to whom, and in 
what form ; with the rules for delivery and receipt,- 
are held to be comprised under the title of Debt/ 


Loan on in¬ 
terest defined. 


A loan on interest (cusiddj signifies that 
contract of delivery and receipt, which is made 
with a view to gain by the Under, on the principal 
sum while remaining tvith the debtor, and money ¬ 
lenders derive their subsistence from it.” 

Explanation. “The principal sum while remaining with the 
debtor” means, while it remains or continues with 
the debtor. 

“ Gain” signifies interest, for which the princi¬ 
pal is delivered and received. 

Debt defined. Consequently, that property, which affords a gain 
stipulated, in consideration of its remaining tor a 
time with the debtor, is called a debt. 


Loans upon 
and without 
interest. 


When money is lent without charging interest, 
money-lenders cannot get their subsistence. But a 
loan upon interest and one without it have the 
same signification, so far as the repayment of them 
is concerned. What has been said here will be 
evident from the 4th Chapter of N yaya.'" 


* The Author refers to his work under that title. 
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In matters of debt, that which is given, or some ¬ 
thing of the same species, is to be received back. 
Money employed for commercial purposes cannot, 
therefore, be called debt. 

Vrihaspati says that capitalists fearlessly receive 
four or eight times the capital from abject or indi¬ 
gent persons. Debt is, on this account, called 
cuaidd (from cu, meaning abject, and sidd, indi¬ 
gent.) 

The word or, in the preceding sentence, does not 
limit the receipt of interest to four or eight times 
the capital. (The rate may be increased or decreased 
according to circumstances.) 

Katyayana says, none should lend any wealth 
to women, minors, or slaves ; for what is given to 
them can never be got back. 

Vkiuaspati speaks of the means of realising a 
debt. Lenders should deliver the things lent on 
taking beneficial pledges, or pledges to be merely 
kept in deposit with them, which, may be equal in 
value to the capital and interest; on getting honest 
sureties ; on agreements, or before witnesses. 

The meaning of the abo ve is that recourse should 
be had to any of these, by which the confidence of 
the lenders may .be established. 

A beneficial pledge signifies a pledge which may 
be made use of, according to agreement. 


Why money 
employed iu 
commerce is 
not termed 
debt. 


Why debt is 
termed cuskta. 


Eate of in¬ 
terest may 
vary. 


Wealth not 
to be lent to 
women, &o. 


Debt how to 
be rf3alised. 

Security for 
the payment of 
debt. 


For the con¬ 
fidence ot the 
creditor. 


B eneficial 
pledge defined. 
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Fledge kept A pledge to be merely kept in deposit means a 
in deposit. p] ec jg. e that cannot be used, according to agreement, 

such as gold, &c. 

This, then, is the difference between a beneficial 
pledge and a pledge to be merely kept in deposit. 


Eate of in¬ 
terest, accord- , 1 

ing to Menus be taken. 


-According to 
Vriliaspati. 


Menu speaks of the rate of interest which should 
The rate of an eightieth percent, per 
month, allowed bj Vasisbtiia, should he adopted. 
“ Hear the interest for a money-lender declared 
in the words of Vasishtha : live mdshas for twenty 
palas he may claim and should receive each month : 
hereby the law is not violated.” 

Vrihaspati says the twentieth of a pala is 
called masha, which weighs 16 ratis. Therefore a 
-pala equals four mohars (80 -ratis being equal to 
one mohar ) ; or 20 palas yield an interest of one 
mohar (which, represents an eightieth part of 20 
palas.) Thus an eightieth part of tlio capital 
becomes the interest. 


cation. 


Kxempiifl- According to Menu, 100 mohars yield an in- 


This rate 
presumes se¬ 
curity. 


terest of one mohar and 20 ratis per month, that 
is, one and a quarter mohar becomes the interest. 

This rate of interest is allowed, if pledge he 
given ; for Yagnyawalkya has particularly or¬ 
dained an interest of an eightieth part of the prin¬ 
cipal, where a pledge has been delivered. 
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Vyasa has also declared monthly interest to 
be “ an eightieth part of the principal, if a pledge 
be given ; an eighth part is added, if there be merely 
a surety ; and if there be neither pledge nor surety, 
two in the hundred may be takenconsequently, 
a monthly interest of 90 ratis may be taken, if 20 
palas of gold be lent. 

This rate of interest may be taken from Brah¬ 
mins, and not from the members of any other class. 

Menu confirms this, in the following text:—“ A 
money-lender may take two in the hundred from 
a priest; three from a soldier ; four from a mer¬ 
chant ; and five from a mechanic.” 

By taking two in the hundred, per month, a 
money-lender does not become a sinner. 

Even if there be a pledge, the rate of interest 
varies according to the direct order of the classes. 
Hence, the interest, charged to a soldier shall be 
one and a half, to a merchant twice, and to a 
mechanic two and a half times the amount taken 
from a priest. 

When a merchant takes interest at the rate 
alloAved by Menu, he does not violate the law. 
Nor does a priest, soldier, or mechanic do so, if he 
take it in time of distress. 


Bale of in¬ 
terest accord¬ 
ing to Yyaaa. 


This mto 
exigible from 
Brahmins, 


As i9 abio 
declared by 
Menu. 


Two per cent, 
per month, is 
allowable. 


Bate of in¬ 
terest varies in 
tiie order of the 
four classes. 


Bates of in¬ 
terest allowed 
for merchants, 
priests, and 
others. 
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Higher rates Jf anyone take interest exceeding' the above- 

of interest pro* ^ ° 1 

lubited. mentioned rate, this, being oppressive towards 
debtors, makes him a sinner. 

for^merchanta ^ an y person, except a merchant, take the 
and exigencies, abovementioned rate, or at a rate exceeding it, 

when there is no distress, he becomes a sinner. 


Unto 

monthly 


of 

in- 


Harida ordains a monthly interest of eight 
toreat,"accord- pcmas for twenty-five Icalionas. Thus the principal 
mg to h undo. p ecomes f ] ou i 3 i e after four years and two months. 


bakwAd* 4 t0 The abovementioned rate being consdnant to the 
rules of justice, does not make its receiver a sinner. 


The principal being thus doubled after fifty 


On the prin¬ 
cipal being # 

doubled, in- months, it can no longer produce interest. 

teres t ceases. 


Various sorts 
of interest. 


With reference to the various sorts of interest, 
Vrihaspati says it is of four kinds ; some say five, 
and others six. Correctly learn the following 
expressions : cityick (corporal) ; cklick (periodical) ; 
chacravridlii (compound interest) ; cdrita (stipu¬ 
lated); sichdvridhi (daily interest); and bhcigaklbJia 
(interest by enjoyment.) 


Cnyicafcor- Vyasa defines cdyicd to be “ that interest which 

poral) defined J 

by Vyasu. arises from the body of a pledged female quadruped 
to be milked, or a male animal to work or carry 
burdens.” 


r And by Na- Nared A defines cdijic & to be “ interest at the rate 
of one pcma, or of half or other fraction of a panel,” 
daily l< paid without diminishing the principal.” 
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In the work of IIalaytjdha, pcma-bctjya is 
read instead of one or half pana. 

The meaning is that as long as the pana, that is, 
the principal, is not paid, interest may be charged 
even for a hundred years. 

The interpretation of cayica by Vtasa has been 
included in bhcigeilcibha and is different from that 
by Nareda. 

Calica means interest paid monthly in full. 

Chacravridhi means compound interest, 

Katyayana defines carita to bo that “interest 
which has been specially and voluntarily promised 
by the debtor, in a time of extreme distress, above 
the allowed rate.” Such interest, if voluntary, 
must be paid. 

If the promise of the debtor be obtained other¬ 
wise, that is, by compulsion, such interest is not to 
be paid. 

V iuiiASPATi defines sikhavrklhi to be interest 
“ received at the close of each day, or hair-interest, 
because it grows daily like hair.” As hair cannot 
grow when the head is cut off, so interest cannot 
increase, if the principal be paid. Hence it is called 
sikhavrklhi. 

Blmgalablia means u the rent or use and occupa¬ 
tion of a mortgaged house or the produce of a 
mortgaged field. It is also called adhibhaga and 
includes the hire of other things." 

B 


Pana-bajya, 
according to 
Halayudha. 


Moil tidy in ¬ 
terest exigible 
even, for a cen¬ 
tury. 


Another ex¬ 
planation of 
cayica. 


Calica de¬ 
fined. 

Chacravridhi 

defined, 

Carita de¬ 
fined. 


Promise on 
compulsion not 
binding. 


SildtaTridhi 
defined by 
Yrihaspati. 


‘BhagalubUa 

defined. 


VION' 
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.Kaiyayana’a 

definition. 


Interpreta¬ 

tions. 


Sikhavridhi, 
cayica, and 
bhagalabha 
may bo receiv¬ 
ed till the prin¬ 
cipal is paid, 


More than 
twice the prin¬ 
cipal may be 
taken, 


Loans, adbi- 
bhaga except¬ 
ed, by whom 
to bo repaid. 


Debt, secur¬ 
ed by a writ¬ 
ten " contract, 
by whom to be 
paid. Case of 
a debt secured 
by a pledge. 


<8L 


Katyayana confirms this by saying that adhi- 
bhaga means a loan “ made on an agreement that 
the whole use and profit of a pledge shall be the 
only interest.” 

Cayica means annual, and calica, monthly in¬ 
terest. Chacravriclhi signifies compound interest. 

By caHta is meant that interest which the debtor 
promises to pay in a time of distress. 

Sikhavridhi means daily interest. 

Bhagalabha means the enjoyment of the labor o 
slaves, and so forth. 

Vriiiaspati says that the 5th, 1st, and 6th kinds 
of interest, namely sikhavridhi , cayica, and bhaga¬ 
labha, may be received by the creditor as long as the 
principal is not paid. 

In these three cases, more than twice the prin¬ 
cipal may be taken, if it remain unpaid for a long 
time. 

All sorts of loans except adhibhaga are to be 
repaid only by the debtor, his son, and his son’s 
son. 

Yagnyavalkya says on the same subject :—“ A 
debt, secured merely by a written contract, shall be 
discharged, from a moral and religious obligation, 
only by three persons, the debtor, his son, and his 
son’s son ; but a pledge shall be enjoyed until actual 
payment of the debt by any heir of any degree.” 
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Consequently, even the -great-grandson of a debtor 
is liable for a debt secured merely by a 
pledge. 

Vishnu says that “ even if the highest interest, a pledge not 
or that equal to the 'principal sum , have accrued, even^rthHul 
the creditor shall not he forced to restore a pledge 
placed in his hands, unless there have been a special 
agreement.” 

If the creditor bind himself by special agree- riedga to be 
ment to restore the pledge, when the highest interest there be an 
has accrued, he shall then return it to the debtor. J s l, - omout - 

Yagnyavalkya says: when a pledge has been 

given, which the creditor promised to return on the ^editor pro- 

deht heinq doubled, then, surely, the interest having turn it on the 
a ... *1 ~ payment, of 

equalled the principal, the pledge must be restored principal, with 

1 £ , interest equal 

on the double sum having; been paid, or having to it. 
been obtained from the use of the pledge.” 

This text also is applicable where “ creditors This test is 

L also applicable 

promise to return the pledge on the debt being to a promise to 

1 . J . , . c return (he 

doubledbecause both this text and that ot pledge on debt 
Vishnu may, consistently with brevity, be referable builg tlouljU1, 
to the same source. 

Of the six kinds of interest, four should not be ;? our 

ot interest not 

received “ beyond the year.” & be taken 

beyond the 
year. 

Gautama confirms this by saying that no lender Gautama’s 
should receive compound, annual, monthly, and support^ m 
stipulated interest, beyond the year, unless there 
be some other agreement. 
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Annual in¬ 
terest, as ex¬ 
plained by 
Jtfaroda, may 
be received as 
long as the 
principal re¬ 
mains unpaid. 


These four 
sorts of inter¬ 
est may be re¬ 
ceived, accord¬ 
ing to agree¬ 
ment. 


The text of Vritiaspati, to the effect that annual 
interest may be received as long as the principal 
remains unpaid, is applicable to the annual interest, 
as explained by Nareda, for the principal is not 
diminished. But annual interest, as explained by 
Gautama, is that interest which is derived from 
enjoying the bodily labor of slaves, &c., because this 
meaning coincides with that given by Vyasa. Conse¬ 
quently, pledged cows, &c,, may be used for a year. 
But these four sorts of interest may be received, if 
there be an agreement, as has been declared by 
Gautama. 


The receipt of interest more than twice the 


The receipt 
of interest 

double of the amount of the principal by using the pledge, of 

principal, Ac., J 1 ^ ^ . . 

though eul- compound interest, and of interest on principal 
pable, is allow- . / „ 

©d. which has been doubled by interest, is culpable, but 

is allowed. For VriiiAspati says it is merely 
reprehensible to receive interest, when it has become 
more than double the principal, compound interest^ 
and interest on principal which has been doubled 
by interest. 

Tho receipt In the Grihasta Ratnakara it is stated that it 

of interest . . 

double of the jg culpable to receive interest more than twice the 
culpable!' ” principal, compound interest, and the principal with 
the addition of the interest in the shape of principal. 

Debts with- Katyayana speaks of debts contracted without 
» toIKt an express agreement as to interest. 

a debt not Jf a man go to a different country without pay- 
mtu'd by one inw a debt, in spite of the demand of his creditor, 
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the debt will be liable to interest after three months y * 10 R ° e3 toa 

distant conn- 

commencing from the date of demand. Debt is ? r n liabl6 * 0 

0 interest after 

here understood to be contracted expressly without three months, 
stipulation of interest. 


If a person go to another country without pay- ‘Price of 

t . J ; gooda not paid 

Ipg for an article •■which lie lias purchased on credit, for on demand 

„ . , when to bear 

the price of it will bear interest after six months interest and at 
Consequently, in cases of deposit, of a balance of 
interest, of the price of articles, and of that of ar¬ 
ticles purchased but not delivered, interest at the 
rate of five panels per cent, will be charged after six 
months, if they be not paid on demand. 


This rate shall be paid by Sudras. For it is „ T, '° mte 

. „ fixed ,is payable 

proper to render this consistent with the provision of *>y Sudra*. 

five per cent, interest on Sudras (mentioned above.) 


Katyayana says, interest cannot be charged on Ho interest, 

-j , • 1 . . /•» r% • •» 1 * 1 ... unless demand* 

what is lent out of friendship, as long as it is not ed, on what is 

tit V lent out of 

demanded. friendship. 


If such loan be not discharged on demand, five per Sl \ t : h “ loan, 

0 ... not discharged 

cent, interest is to be charged thereon. “Friend- ° n demand, 
ship” here signifies confidence. cent, interest! 


Such interest shall be charged after three months. Such inter- 
For the text of Katyayana, above adverted to, after ha ' 8 threo 
should be maintained in consistency with this. 


VJQNl i0 
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interest on Nakeda says, interest on what is lent out of 

what is lent . ... 

out of friend- friendship cannot be taken without special agree- 
ci'iiirgcd* 1 n after ment. But, even without it, interest can be charged 
six mouths. guc | 1 a [ oan a ft er s i x months. “ Lend” here 

means to deposit. 

This text This text does not, therefore, contradict what lias 
tradict any. been said above about the charge of interest alter 
three months. 


Interest 
shall be charg¬ 
ed, on the price 
of an article 
borrowed but 
not returned, 
after six 

months. 

Going to a 
different coun¬ 
try ia not es¬ 
sential. 


If a person go to a different country without 
returning an article which he borrowed for use, 
interest shall be. charged on its price after six 
months. 

Going to a different country is not essential; for 
even if a person, residing in his country, do not 
return any article borrowed for use, when it has been 
repeatedly demanded, interest becomes due, even 
if he be unwilling to pay it and there be no 
agreement to that effect. 

interest to bo The meaning of the above is that if, under f'rivol- 
six’° fc< montiis, ous excuses, the aforesaid price be not paid and the 
not paid, &c. deposit returned on the lender or depositor’s demand, 
interest shall be charged thereon after six months ; 
and if they are not fraudulently detained, interest 
after one year, shall be charged after one year. 

Onwimt, in- Without previous agreement, interest cannot be 
bT* k charged charged on the price of articles, salary, deposit, fine, 
rr agree'- money received by force or fraud, idly-promised gift, 
mont ' and wager laid in jest. 


. mist# 
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Idly-promised gift means a gift pi^mised not for idly pro¬ 
religious purposes. 


raised gift de¬ 
fined. 


The text of Katyayana, that interest canbecharged interest can 

,, . (. be charged on 

on the price pi an article, or on deposit, even if the price of 
there be no previous agreement, holds good, when wbeathey1»re 
they (the price and deposit) are not paid by persons no piutl- 
who fraudulently go to another country. 


Samvabta says that the peculiar property of The p e °u- 
women, profit, deposit, doubtful money, and money oT women* 

cannot 


due from a surety on account of his not producing" yield interest, 
the debtor,&c., cannot yield interest without previous vious agree- 
agreement. 


Here the pecidiar property of women is under- Peculiar 
stood to be spent from intimacy between the parties, from intimacy. 


Having referred to husbands, sons, and so forth, 
he adds that, if any of them enjoy the peculiar pro¬ 
perty of women against the consent of the owner, 
he shall be compelled to return it with interest 
and to pay a penalty. But if he do so with the 
permission of the proprietress, through affection, 
the payment ot the principal, when he may have 
means, will be sufficient. 


He who en¬ 
joys the pe¬ 
culiar proper¬ 
ty of women 
against con¬ 
sent, must re¬ 
turn it with 
interest and 
penalty. 

If enjoyed 
with permis¬ 
sion, the pay¬ 
ment of the 
principal will 
be sufficient. 


\yasa says, money paid by a surety; pledged Money, 
property, if used when it ought not to have been surety, ^ &c. t 
used , money not received by the creditor, when interest* 


vrau\ i° 
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it is willingly tendered by a debtor, who is bis de¬ 
pendent ; fines ; earnest money ; and idly-promised 
gifts ; cannot bear interest. 


A surety is "When a surety has to pay interest, he shall not 

terest more have to pay more than twice the principal. 

than twice the 

principal. 

Money, not According to Yagnyavalkya, if a creditor do not 
' creditor, receive money tendered by a debtor, it should be 
with' a^tWruf kept with a third person and should not be charged 

person, &c. •. • , . 

1 with interest. 


Gautama says that interest cannot be taken from a 


Interest can¬ 
not be taken . # „ 

from a debtor debtor iroui the day on winch he is put m duress. 

from the day 
ho is put in 
duress. 


Maximum Gautama speaks of the maximum limit of in- 

limit of inter- 1 

«»t. terest :—“ The principal can be doubled by length 


of time only.” 


interest, “ Length of time” means that even when the time 
amomhmg^o ^ebling the principal arrives, interest, amount- 
principal, cm- in.g to more than double the principal, cannot bo 

not be receiv- receiyed> 


The rule is 
applicable in 
the case of jewels, &C. 
gems, &c. 


This rule is applicable in the case of gems, 



Or DEBT. 


17 


Menu particularly says that, when interest is 
received at one time, it should never exceed the 
double of the principal. But interest on rice, grain, [jj” 

the hair of animals, except the wool of sheep and principal, and 
beasts of burden, cannot exceed five times the tim0 ® tho 

7 principal. 

principal. 

If the principal and interest be received at one When inter.. 

1 1 i esfc may bo 

time, the interest on jewels, and so forth, may doable ' and 

. when quin tu¬ 

be double, and, on nee, and so forth, five times the pie of the 

. « -n « -it t. principal. 

principal. But if they be not received at once, the 
interest may be greater. 

This is also the opinion stated in the Ratnakara, al ®° 

as expressed in the aforesaid interpretation put by the Ratnakara. 
Nareda on cciyica. 

Interest on wool cannot exceed five times the interest on 

wool cannot 

principal; for Katyayana has said that jewels, jive 

pearls, coral, gold, silver, plough-shares, spun silk, eipui! >e p ™ 
and wool, cannot bear interest more than double 
the principal. 

Gautama says, interest on pashupoja, hair, land, interest on 

J 1 L 1 J 7 7 3 pas}mpaja,&c M 

and beasts of burden, cannot exceed five times the cannot exceed 

, five times tiro 

principal. principal. 

Pashupaja means milk and other produce of de ][“|! upa J’‘ 
kine, except clarified butter. For, according to 
KatyayaNa, all kinds of oil, wine, clarified butter, 
gur, and salt, yield interest eight times the prin¬ 
cipal. 

Vrihaspati says, gold yields interest twice, clothes . Gokl y ieMs > 

, , .. „ 7 . , ' interest twice 

and utensils or metal, except those of gold and tlie principal, 
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silver, thrice ; and rice and other products, beasts 
of burden, arid hair, four times the principal. 

Vishnu says, fluids yield interest eight times the 
male beasts, principal. The offspring of female beasts of burden 
constitute the interest thereof. 

interest on Vrihaspati says, vegetables yield interest live 
seeitafsaM^. times j seeds and sugar-cane, six times; salt, oil-seeds, 
rpiTy wine, and honey, eight times the principal. 

These rules These rules hold good even if the aforesaid articles 

always bold 

good. remain for ever. 

interest of Interest amounting to eight times the principal 
prmeipSu apt on fluids is applicable as regards salt, &c., for this is 
gards sait* provided for in express terms. 

interest on Vasishtiia says, fluids other than salt hear inter- 
rice^ 9 &o.f°ac- est three times the principal. Gold bears interest 
Vasisbtha. * twice, rice and juices as well as flowers, fruits, 
&c., thrice, and what is sold by weight, eight times 
the principal. 

Interest of The last mentioned rate is not applicable in the 
pnnoipaHs not case of articles made of gold, for a separate provi- 
toartWesmado sion has been made as to them. 

of gold. 

Grass, wood, A^*RIHASPATI SciyS gl&SSj Wood, foliclcfej 

Jiei’d Interest thread, and “ substances from which wine or 
agreement to spirits are extracted,” betel, bones, leather, 
that effect. weapons, flowers, and fruits, do not yield interest, 
unless there he an agreement to that effect. 

iliiMiljifScsiii'lfe 
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If they be taken for use, interest must be b J ute ^ d '*? US j| 

paid. they be taken 

1 for use. 

It is for this reason that Katyayana has ordained 
interest on plough-shares, spun silk, and hair, twice &c., 
the principal : and Vasishtha has allowed interest on &c., three 

„ , , _ . , . „ ...... times the pnn- 

nowers, seeds, and fruits, three times the principal. cipai. 


The various rates of interest on rice that have 
been already mentioned, are on account of difference 
in price. 

Therefore, when rice is lent, it bears interest twice 
the principal, if its market price fall after a fresh 
crop. If the price fall still lower, the interest may be 
three times, and so on till it be five times the prin¬ 
cipal. 

This gradual increase of interest is applicable in 
the case of debt in general, for there is no fixed time 
for charging the various sorts of interest. 

II A Rita says that rice which has been lent yields 
interest double of the principal. It may be thrice. 

Menu has ordained interest according to the price. 

The rate fixed by navigators, travellers, and those 
who know the seasons and the peculiar institutions 
of countries, shall obtain. Knowing that shipments 
yield greater profit, they fix a larger interest. 

Harita has also treated of this subject. 

According to some, one kahuna shall yield interest One kai>an a 

‘ ., yields inter- 

ot one pcma per month. esut one puna 

per month. 


The various 
rates of inter¬ 
est on rice are 
owing to dif¬ 
ference in 
price. 

How inter¬ 
est on rice 
rises from 

twice to five 
times the prin¬ 
cipal. 


Gradual in¬ 
crease of inter¬ 
est is applied” 
ble in the case 
of debt in ge* 
neral. 

Eice yields 
interest double 
of the prin¬ 
cipal. 

Menu has 
ordained inter¬ 
est according 
to price. 
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Nareda do- Naeeda has likewise declared this rule to be pre- 

clareB this to .. * 

bo tiie universal valent throughout the world. The rates, fixed 

rule* ° 

according to the peculiar usages of places, may be 
different. 


interest va- Interest varies from twice, thrice, and four times 

ries from twice , t , 

to eight times to eight times the principal, according to the peculiar 

the principal, . . 

acciovciing to usages ot dilierent countries. 

usage. 


in wimt the Knowledge of the seasons and peculiar usages of 
seasons and countries consists in a knowledge of the fact, that 
of countries four times the quantity ot an article, to be got befoie 
a fresh crop, may be obtained after it at the same 


price, &c. 


The pre- It is said in the Ratnakcira that the provision 
est at twice the of interest at twice the principal, &c., shall take eflect 
shaiSeeffret in the direct order of the classes. The meaning may 
order h of di to be that interest, amounting to twice the principal, 
classes. s ball be charged, within two or three mon ths on grain, 

not freed from husk, and thrice on prepared grain 
and so on. 


Persons of Interest of one panel on one kahana per month 
is charged on persons horn of parents of different 

interest of one . 

pana on one Classes.* 

kahana. 

Rico may Experienced persons say that rice may yield 
thrice or'Xo interest thrice or five times the principal, if the 
times the prm- be of long standing. 
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<SL 


EULES OF FLEDGE. 


Pledge de¬ 
fined. 


If the pledge 
be injured 
through the 
negligence of 
the pledgee, he 
forfeits inter¬ 
est. 


Interpreta¬ 

tions. 


Nareda says, what may be kept in one’s posses¬ 
sion, so that he may be its owner for a time, is 
called pledge. It is of two kinds, namely, a pledge 
that is to be released within a specified time, and 
a pledge that is to be retained as long as the debt 
is not liquidated. The rale regarding it is that, if 
the pledge be disfigured, or injured, through the 
negligence of the pledgee, he forfeits interest. 

tc Disfigured ” means broken, &c. 

u Injured” signifies spoiled. 

Katyayana says, a pledgee forfeits interest by 
using a pledge that was to be only held in deposit. p{ e ^ 8 “ 8 t i )a t 
If a beneficial pledge be spoiled by use, interest ^ in deposit 
shall be forfeited. 

Menu says the use of .the pledge (adhi) exempts ^exempts 
it from interest. 1 e t Bt lrom mter " 

The use of such pledge, as is to be released after ? f *® 
a certain time, is the cause of its bearing no ® aus ? of , its 

0 beaiiug ho m- 

interest. 

Injury to the pledge is another cause of its the^Sge 
being exempt from interest. Hence, if a pledge ^ ot \^ 
become useless through the carelessness of the e “ m P t . tl0m 
pledgee, it shall be exempt from interest. 
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mm'waing*’* ^ an ' m P ra ^ en t man use a pledge without the 
tb 0 d perraiB 8 °on permission of the pledger, he shall, forfeit half the 
of the pledger, interest and shall thereby be absolved from the sin 

is excused by J 

forfeiting half consequent upon such use. 

the interest. 


^Aoeordingto Katyayana says, if a person cause a living pledge 
to work without the permission of the pledger and 
against the will of the pledge, he shall forfeit the 
gain derived from such work or interest. 


If a person cause a living pledge to work against 

But 


He who 
causes a living 

pledge to work his will, he shall forfeit the whole interest. 

against his , A # 

will, shall for- it the pledge voluntarily work, halt the interest 

feit the whole ,, c , 

interest. shall be iorteited. 


The pledgee 
shall forfeit 
the whole in¬ 
terest, if he use 
a pledge, &c. 

If a pledge 
be lost, the 
principal shall 
be forfeited, 
unless the 
pledgee be 
blameless* 


The pledgee shall forfeit the whole interest, if he 
use a pledge to be only held in deposit. 

Nareda says, if a pledge be lost, the principal 
shall be forfeited. But if it be so by the act of 
God or of the king, the principal shall not bo 
forfeited. 


.According 
to Vrihaspati. 


Vrihaspati says, if a pledge be wholly spoiled 
by use, the principal shall be forfeited. Where a 
valuable pledge is spoiled, the pledgee must satisfy 
the pledger. 


Where theso These two rules are applicable in the case of loans 

two rules are . . A K 

applicable. bearing no interest. 


RULES OF PLEDGE. 


O'! 

iiO 


Vtasa says, if pledged gold,&c., be spoiled through ** pledged 
the negligence of the pledgee, on the principal and y“ roilirh 8poi ^ 
interest being paid to him, the price of the spoiled r»g%n<« of 
pledge is to be taken from him. the price of 

the same is 
to be taken 
from him. 


VriiiaspAti says, where a pledge is spoiled by the 
act of God or of the king, a second pledge is to be 
given or the debt liquidated. 

N a red a says, if a pledge, carefully kept, become 
useless in course of time, a second pledge is to be 
given or the debt liquidated. 

Yishnu says if a pledger mortgage pledged land, 
even if it be equal in area to a gocharma, he shall 
receive bodily punishment. 

If the land be smaller than a gocharma , the 
pledger shall be fined 16 mohars. 


Where a 
pledge is 
spoiled without 
the pledgee be¬ 
ing in fault, a 
second pledge 
is to be given, 

&Q. 

If a pledge, 
carefully kept, 
become useless 
in course of 
time, a second 
pledge is to be 
given, &c. 

Pumshraent of 
a pledger who 
mortgages 
pledged land. 


The meaning of the above is that the first pledge The first 

- * pledge is valid, 

andnotthovsub- 
eequent ones. 


is valid, and the subsequent ones inadmissible. 


A similar opinion is maintained in the Parijata, The opinion 
Ratnahara, Smritisara, do, Hence, if a pledger Lt bfothee 
sell his property, there can be no objection. authorities. 

Vrihaspati defines gocharma to be a piece of Gocharma 
land, the produce of which can maintain a single 
individual for a year. It may be a little larger or 
smaller. 


nwisTff^ 
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as T "o C0I1 tests about a second pledge, that pledgee 

p'ttim’of The w k° s ^ ia ^ prove his occupation- of the land without 
land without force, shall gain the cause. If it be occupied by 

force gives 0 1 J 

title. both at the same time, both shall get it. This rule 

also holds good in the case of gift or sale. 

This is generally the case. 


If the evidence on behalf of both the parties be 


If the evi¬ 
dence on both 

sidos bo equal equally strong, their claims shall be decided by 

the ease wriHii # ** 

be decided by casting lots, 
casting lotB. 


^ rfa vte«jg» Katyayana says, if a living pledge die or be made 
made useless useless through the carelessness of a person other 

through the 1 , 

carelessness of than the pledgee, the pledger shall give another 
nnotherpledgo pledge and shall not be released from debt. 

is to be given. 


if pledged If pledged cows, &c., be accidentally destroyed, 
^accidentally ° the principal shall be lost. This is according to the 

destroyed, the . P •, 

principal shall practice among persons ol good manners. 

be lost. 


The pledge If the pledger die, the pledgee shall submit the 
fitted to The pledge to the king. 

king on the 
death of the 
pledger. 

The pledge The pledge is to be publicly sold. The pledgee 
Uoiy°6oid. pub ’ taking his principal and interest, the balance shall 


be deposited with the king. 
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Vkihaspati says, where a house or land has been, if a house 

v •£» 1 or bo 

pledged for the use of the pledgee for a specified pledged for 

1 te # , . mi i , , . the use of the 

time, neither the pledgee will be competent to pledgee for a 

iii* specified time, 

receive the money nor the pledger to take Ins pro- neither the 
perty, unless the time expire. When the time has oeive ” money 
passed, the pledgee may receive his principal, and or taka hia 
the pledger get back his property. SIX&pK 

But the property may be released and the money Except by 

1 >-•/./ _ jnuhm con- 

taken by mutual consent, before the time expires, sent. 


Menu says, a pledge, even if it remain for ever, A pledge, 

J 1*111 0Ven ^ * fc re “ 
cannot be sold or made nesargo , that is, pledged, main for ever, 

by the pledger, for a larger sum of money, with &“ n ° " 6,0 A ’ 

another person. 

According to Halatudha, nesargo means gift. &a ^be e m. 
Therefore, gift of a pledge cannot be made. 

The conclusion is that a pledge cannot be mort- A r led 8 a 

cannot bo 

gaged or sold. mortgaged or 

& ° sold. 

Others explain the above passage in the follow- Another ex- 

. T -^i i i * " . , , , phinafcion of 

ing way. pledgees, having no proprietary right, the passage, 
cannot make a gift of, or sell, the pledge to another. 

Therefore, formal prohibition is superfluous. "When 
the time for the release of the pledge is specified, 
the debtor, having then no power over it, is not 
competent to make a gift of, or sell it to another. 

» 
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Tho sale of The rule/that the sale of a pledge becomes valid, 
what case va~ jg applied to such cases only in which the 

time for the release of the pledge is not specified. 

a pledge if The remark that pledged property, unless 
may be given released, cannot be made a gift of, or sold, has no 

away or sold, 

foundation. 


The forego- It [\x & manner mentioned in the Kalpcttctru 
Monu‘' t “|)oa- that the foregoing passage from Menu is applicable 
cable to ^oua- to beneficial pledges. 

fioial pledges. 

But it may, for a similar reason, be applied to 
property kept in deposit and pledged without any 
agreement. 


OF SURETIES. 


Vrihaspati says, sages have mentioned four 
kinds of sureties in the system of jurisprudence: 
surety for appearance, for honesty, for paying a debt, 
and for delivering the debtor’s effects. 

The fourth is for such articles as are taken as 
loan for use, and consequently for cases in which 
the surety undertakes to recover a thing taken 
ky a person. Therefore, the fourth, is for return 
only and not for payment. But money is to be 
paid by a surety of the third kind. This then is the 
difference between the third and fourth kinds 
of surety. 

Sampradya, reading the above text in a different 
manner, thus explains the fourth:—The property of 
the debtor is to be given to the creditor. 

The first surety declares he will produce the 

debtor: the second vouches for the debtor’s trust- win produce 

the debtor, 

worthiness ; the third undertakes to pay tor the &«. 
debtor ; and the fourth to recover the article taken. 


The fourth is 
for such arti¬ 
cles as are 
taken as loan 
for use- 


■Difference be¬ 
tween the third 
and fourth, 
kinds of surety. 


Tho fourth 
explained by 
Sampradya. 


The first two sureties shall liquidate the debts 
with interest, if the debtors fail to pay. liquidate the 

7 x * debts with in¬ 

terest. 

The last two sureties, as well as their sons (after The last two 

them,) shall pay the debt. theiraons shall 

nav the debts. 
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SURETIES. 


ICfttyayana 
speaks of sure¬ 
ties for the 
settlement of 
differences. 


Promises to 
pay, &o., re¬ 
quire surety. 


Responsibi¬ 
lity of sureties. 


The son of 
a surety when 
not obliged to 
pay the debt. 


Yagnyavallcya 
confirms this. 


The sons of 
a surety for 
payment liable 
for money. 


A surety 
when to pay 
the debt. 


<SL 


Katyayana has made mention of sureties even for 
the settlement of differences, for the observance 
of oaths, &c. 

This being one of the aforesaid four kinds, the 
number of sureties is therefore four. 

He says dan (promise to pay,) uposthan (pro¬ 
mise to produce the debtor,) confidence, settle¬ 
ment of differences, and observance of oaths, require 
sureties. 

If those who have given sureties do not act 
properly, the latter shall be responsible. 

If a surety speak of a dishonest man as honest 
or cannot produce a debtor, he, but not his sons, 
shall pay the debt. 

Yagnyavalkya confirms this by saying that, 
when a surety, who vouches for the trustworthiness 
of a man or undertakes to produce the debtor-, dies, 
his sons shall not be obliged to pay the debt. 

Even the sons of a surety for payment shall be 
liable to pay the money. 

If there be no act of God or of the king,' and the 
time for the appearance of the debtor expire, the 
surety shall pay the debt. 


SURETIES. 
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If, after the time for producing the debtor has 
expired on account of the act of God or of the 
king, the surety carelessly refrain from producing 
him at a time when there is no act of God or of 
the king to pre vent it, or if the debtor die, the 
surety shall pay the debt. 

Katyayana confirms this in the following 
words. When a surety cannot produce the debtor 
at the proper place, and at the appointed time, when 
there is no act of God or of the king, he shall pay 
the debt. 

If, on the expiration of the appointed time, the 
debtor cannot be produced, the surety shall pay 
the debt. This rule holds good when the debtor 
dies. 

If a person be surety for appearance, by taking 
a pledge, his sons also shall pay the debt. 

This is confirmed by the following : If a creditor 
can prove that a person has become surety for 
appearance by taking a pledge, the sons of the surety 
also shall pay the debt. 

The sons of the surety shall pay the principal 
only and not interest. 

Vyasa confirms it by saying that, when a person 
pays the debt of his grandfather and the son of a 
surety pays money due by the latter, both of them 
shall only pay an amount equal to the debt, but 
their sons shall not be liable to pay such debt. 
This is fixed. 


The surety 
ia to pay the 
debt, if ho 
neglect to pro 
due© the 
debtor* 


Katyayana 
confirms this. 


Tlie surety 
is to pay the 
debt, if the 
debtor bo not 
produced at 
the appoint¬ 
ed time. 

When the 
sons of a surety 
for appearance 
are to pay 
the debt. 

The rule eon** 
firmed. 


The sons of 
the surety shall 
pay the prin¬ 
cipal only. 

Tyasa con¬ 
firms this. 


SURETIES. 
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nifoTacyerai Yagnyavalkya says that, in the case of several 
sureties. sureties, a debt shall be paid by them according to 
their respective shares. The creditor shall be com¬ 
petent to realise his debt from any of them, should 
there be a condition to that effect. 


If a creditor, at the time of lending money. 


A creditor 
3nay realise his 

debt from any stipulate that lie will realise his debt from any of 

of the sureties, 1 % > ° 

u there be the sureties according to his option, he shall be 

snch nn agree- ° ■ L 

meat. competent to do so. 


Sureties may Sureties may have time for making inquiries 

have time for v ° x 

inquiring after after the debtor, 
the debtor. 


Vrihaspati 
confirms this. 


Vrihaspati confirms this by saying that creditors 
shall give the surety time for instituting inquiries 
after the absconding debtor. 


The time The time is to vary from fifteen days to a month 
Ing to the'dis- and a half according to the distance of places. 

tance of places . 


A surety shall not be harassed. A debt, due by 


A surety 

harassed ? 4 bJ him, is to be realised by mild measures. 


if a surety A surety, .who is forced to pay a debt, shall get 
pay a debt, he its double after a month find half (from the 

shall get its , , . x 
double. debtor.) 


After a month A fter that period, interest shall accrue, even 

and u half, in- . . . . . , 

terest shall ao- if there be no previous agreement, and the pnncipai 
shall be doubled in due time. It cannot be doubled 
till after a month and a half. • 
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Any expense that a surety 
shall he paid by the latter. 


incurs For the debtor, in ^”^| p011 b 9 y 

tho surety, 
shall bo paid 
by the debtor. 


Ivatyayana confirms this by saying that, if a Kntyayann 

, . , ... , . . ■ n confirms this. 

surety, harassed by a creditor, spend any thing tor a 
debtor, he shall get it back by proving the same 
by witnesses. 

. Before accepting a surety, it is proper for the The oredi- 
creditor to ascertain whether the proposed surety ascertain if the 
is able to pay the debt, in case it cannot be 
liquidated by the debtor. 


proposed suro 
ty is able 
to pay tho 
debt. 


R-Atyayana confirms this by saying that a person, Katynyana 

, . , , ■, . J ® . confirms this. 

who cannot pay the debt to the creditor or a fine 
of an equal amount to the king, or is a stranger, 
should not be accepted as a surety. 

His ability to pay a debt, and so forth, should be Public credit 
ascertained by his public credit. tho'rtsiiv'of 

the surety to 
pay tho debt. 


misr^ 
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men n Vrihaspati says, a debtor shall pay his debt on 
pay his debt, ciemand, if there be no fixed time for payment, or 
on the expiration of the appointed time if there be 
any. Where no time is fixed, the debt is to be 
liquidated, on the interest rising to its highest 
point. On default of the debtor, his sons shall 
liquidate it. 

On the death .Nareda says that, on the death of a debtor, his 

whoislo’pay sons, if living separate, shall pay his debt in pro¬ 
portion to their respective shares ; if not separate, 
it shall be paid by that son "who takes the burden 
of the family on himself, 

when a Yagnyavalkya says, when a person goes to a 

person goes to . . . ' , 

a foreign eoun- foreign country, dies, or is m great danger, lus sons 
son’s & °" and and grandsons shall pay his debt. If they question 
grandsons mo ^ justice of the claims of the creditor, they should 
satisfy them by receiving evidence. 

According to Nareda specially speaks of a man who goes to 
a foreign country. When a person goes to a foreign 
country, his son, nephew, or brother, shall not pay 
his debt until twenty years have elapsed. 


Interpreta¬ 

tion. 


The words “twenty years,” that occur in the follow¬ 
ing text of Vishnu, refer to cases in which persons 
reside in foreign countries ; or else there will be 
inconsistent opinions. 
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When a debtor dies, becomes an anchoret, or 
remains abroad for twenty years, his son's 
grandsons shall pay the debt. It is 


When n 
debtor dies* 
QY becomes an 
anchoret, <&c., 

optional liis 30ns mi(i 

A grandsons 

to his great grandsons to pay it or not ; in other »b»n pay th« 
words, they cannot be compelled to pay. 

Debts contracted under an agreement, shall be Obligation <t» 

to debts, un¬ 
paid by the debtor, his sons, or grandsons. % an agree* 

' meat, 


■A pledge cannot be redeemed without paying Row * 
the debt. ' '■ ■ g&a*** 


The passage is explained in the Ratnakara How . 

* ^ A passage 19 ex- 

and by some others as follows. If a debt, con- P lained >« 

, Batnakara and 

tracted by a person, be for the benefit of an fl others, 
undivided family, his sons, nephew, or brothers 
shall pay it twenty years after he has gone to a 
foreign country. 

According to the author of the Smritisam, a can* 

debt contracted by the members of a family, after membtfe 
partition, for themselves, shall be paid by their sons, K 
if they go to foreign countries. The rule as to time titiwu 
refers to the above case. But it cannot be applied 
in the case of a debt contracted for the benefit 
of the family before partition, for all its members 
tire then debtors. This explanation renders the 
piovisions made by the sages free from obscurity. 
Consequently, when, a debt is to be paid in obedience 
to the orders of the sages, and not for contracting it, 
the period of twenty years is applicable. But a debt, 
contracted for the benefit of the family, is to 
E 
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be paid before twenty years bave elapsed. For 
Yagnyavalkya says, a debt contracted for tbe benefit 
of the family before partition, is to be paid by all of 
them, when the debtor dies or goes to a foreign 
country. They should not, in this case, require 
time, since there is no necessity for it. Time should 
be allowed when a debt is contracted after partition. 


When time Time is not necessary when a debt is paid during 



some incurable disease, his sons shall pay his debts 
established by evidence, even when he is near 
them. 


Who shall The Parijata explains it as follows. When 
aebtofapoOT a person is unable to pay liis just debt owing 


to poverty, his sons, who live separate from him and 
have means, and, on their default, his grandsons, 


if they have means, shall pay it. 


Dobt con- When a debt is contracted by several men, and 

traefced by so- 

vorai men. one of them survives the rest, the survivor shall 
pay it for all. On his default, his son shall pay 
only his share of the debt. 

ing fhe 9 U joi'nt If there bean agreement to the effect that the 
debtors ebs°ii crec ^ tor shall be competent to realise his money 
deb / 1 ' 0 cutu ° h' om any of the joint debtors, the surviving one 


or ones shall pay it. For it is at the option of the 
creditor to take it from any of them. 
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If one of the joint debtors go to a foreign coun- Reap°naibi- 

0 ■ 0 my of son of 

if Of e of the 

. , t joint debtors. 

he die, Ins son shall pay Ins share and not that of 


try, his son shall pay the whole of his debts, 
he die, his son sin 
any other debtor. 


As such debt must be paid, these texts are 
mentioned in disallowance of time. 


Why time 
is disallowed 
in these to&ta. 


On the death of any of the joint debtors, his Wh ,° e,ial) 

J J ' pay tho debt 

of a deceased 
joint debtor. 


share of the debt shall be paid by his son. 


Katyayana says, what is promised by a man for »« 

,, . -i promised for 

religious purposes, be lie m health or sick, must be religious pui- 
paid. On his death, his son shall pay it. paid. 3 must b “ 

N a RED A particularly says, a minor is not to pay A minor h 

, , , .... , , 1 j not, to pay a 

a debt, even when he is independent. debt. 

Katya yana asserts that, on the death of their Minors >Mt 

, , , pay the debt 

lather, minors shall pay his debt in due tune accord- 0 their, dead 
ing to law. If they do not pay it, they shall time. w c u ° 
dwell in hell. 


A child of eight years of age is equal to one in Definition of 
the womb. A child under his sixteenth year is called mm ° nty ‘ 
bala or paganda. After his sixteenth year, the child 
attains majority, and, if he have no parents, becomes 
independent. 

Ivatyayana says that persons shall pay the just dust debts, 
debts, or the balance of the debts, of their grand- fathers. 8u “‘ d " 
fathers. But if the debts were contracted for gam¬ 
bling or drinking, and were not acknowledged by 
their fathers, they are not liable to pay such debts. 


ViQN' i° 
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debts 

tilers 


Particular Gautama speaks of the liquidation of particular 

ts of fa- L 

debts incurred by fathers. 


According to 
Yrihaspati, 


What debt* Their debts, due for being sureties, for losses 
sons are not sustained in mercantile transactions, the purchase 
1 J of spirituous liquors, gaming, and fines, do not 
devolve on their sons. 

Debt due Debt due for being surety means that incurred 
ty defined. for being surety for appearance and for confidence. 

Vrihaspati says that sons are not liable for such 
debts of their fathers as are due for the purchase oi 
spirituous liquors, for gaming, idly-promised gifts, 
love, anger, surety, fines, tolls, and the balance of 
tolls or fines. 

Yyasa confirms this. Fines, tolls, or their 
balance thereof, and debts for irregular conduct, due 
from fathers, shall not be paid by their sons. 

Katyayanta speaks of debts incurred through 
love and anger. 

Debt through love means what is promised to 
a harlot. 

Debt through anger means what is promised to 
a man as compensation for any injury done, him. 

Idly-promised gift means what is promised with¬ 
out effect For how can a man be prevented from 
giving a thing which has been already given ? 

Debt by a surety means a debt due for being 
surety for appearance and confidence. 


Yyasa con¬ 
firms this. 


Debts through 
love and anger. 


Debt through 
love defined. 


Debt through 
auger defined. 


Idly-promised 
gift defined. 


Debt by a 
surety defined. 
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Nareda speaks of some cases in which even 
paternal debts are not to be liquidated by sons. 
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Paternal 


Where the property of a man is taken by one Debt to be 
man, and his wife by another, and he has a son, taiLAta 
his debt shall be paid by the first ; and, on the Sl ! 5 <,flJ “ 
default of the first two, by the son. 


On default of the first and third, the second shall when to be 

, i , paid by him 

pay the debt. who takes hi» 

wife. 

Though there be a son who is competent to pay He who 
the debt, but is in distress, he who takes the dJi pay the 
property shall be liable for the debt. 


On the default of a person who has taken his when the 
property or one who has taken his wife, his son, 13 f° th ^ 

.iaMit. - - -• . .v. • debt, Without 


though 
pay, 


he be in distress, shall be liable to 


getting 

property. 


hia 


On the default of a person taking his property and when he 

a son competent to pay money, he who takes his l “ 0 k / s 

debtor is to 
pay the debt. 


wife shall pay his debt. 


Therefore, if there be a person who has taken his ihe person 
estate, neither his son nor he who takes his wife shlu 

shall pay it. JW tho 


V rihaspati says, if the son of a debtor be IH According 
distress, he who takes .his estate shall pay the debt, t0 ^ uh ‘ 13!?aa- 
and, on his default, he who has taken his wife 
shall pay it. 
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a father’s Katyayana says that a person shall pay his 
paid under father’s debt, if he be not m distress and it he be 

certain oir- b , n 

cumstances, able to discharge it, or else he shall not pay it. 

Who shun Where the son is in distress, or is a minor, the 
of y a’pJsol debt is to be paid by, him who has taken his 
Z h ™ MlZ, father’s property, and, on his default, by him who 
&0 ‘ has taken his mother. 

According Yagnyavalkya says that a son shall pay his 
toYngnjavaika fatlier . g debt on t ] ie default of him who has taken 

his father’s property or taken his mother. 

The heirs of If the debtor have no son, his heirs shall pay his 

a debtor shall tit. 
pay hie debt. CteDt. 

The son who Therefore, a person, whose father’s estate has not 
of his 1 ' 1 father! been taken by others, shall pay his debt even 
debt, pay tl18 though he have no means to do so. Therefore, that 
son who gets the post of his father shall bear his 
burden, and consequently he, and not his brothers, 
shall pay his father’s debt. 

Explanation. ] n s ) i 0 r t, the son who has taken the post of his 
father, and is competent to pay, shall liquidate 
his debt, even if there be one who has taken his 
father’s property or wife. 

who i 9 to On the default of such a son, he who has obtained 
on y deftuU de of the estate shall pay the debt. 

such a son. 

When the If no one take bis estate, he who has taken his 
E n thei! wife shall pay the debt, even if there be sons 
pay "he debt 0 other than those who are competent to pay it. 
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On the default of these, sons, who are unable to 
pay and who have not taken the post of their father, 
shall be liable to pay his debt. 

Of several sons, he who has been appointed to 
the post of the .father shall pay his debt. 

Nareda says thfit persons, other than softs, shall 
pay the debt, 

A debt, contracted, by an uncle, a brother, or 
mother, 'before partition, for the benefit of the 
family, shall be paid by all its members. 

Menu says that a debt, contracted for the benefit 
of the family by a dependent of its dependents, 
whether in the native country or abroad, cannot be 
disowned by the head of the family. 

Yrihaspati says that a debt, contracted for the 
benefit of the family, by an uncle, brother, son, 
wife, servant, pupil, or dependent, shall be paid by 
the head of the family. 

If a debt, contracted by the servant of a family,'' 
should be paid, it is plain that what is incurred 
by one of its members should also be paid. For 
it is a common saying that a debt, incurred by the 

members of a family who live together, shall be 
paid. 

Certain of the debts of a son are to be paid by 
bis father. Foi instance, such debts as are approved 
ot by his father or such as the father shall pay out 
, of affection, or else he shall not pay it. 


When sons 
unable to pay 
the debt, Ac., 
shall bo liable. 


The son ap¬ 
pointed to the 
post of the 
father shall 
pay the debt. 

According to 
Nareda, who 
is to pay the 
debt. 

Debt con¬ 
tracted for the 
benefit of the 
family. 


According to 
Menu. 


According to 
Y rihaspati. 


A debt in¬ 
curred by the 
joint members 
of a family 
shall be paid. 


Certain debts 
of a 30n may 
be paid by hia 
father. 
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Women are According to Vishnu, women shall not pay debts 

not liable for , , , , 

the debts of due by their husbands and sons; nor shall lms~ 

husbanda and 1 i j i * 

sons. 1 bands and sons pay such as are due by their re- 
spective wives and mothers. 

^ a woman’s Nareda affirms that the debts of a woman do 
fail on her not fall on her husband, unless they be for the 
benefit of the family. Fora debt, contracted tor 
the benefit of the family, must be paid. 

But thaciebta But the debts of the wives of washermen, fowlers, 

of the wives 

of washermen, milkmen, and wine-vendors, shall be paid by their 
paid by their husbands. For the latter depend entirely on, and 

husbands. . _ 

their families are supported by, the torrner. 

^ Tins role This rule holds good where the women manage 
where the families, and the men are simple and without any 
families, &c., distinction ot caste. 

Bxempiifiea- The above is merely an instance. For the debts 
incurred by the wives of Brahmins, and so forth, 
for the benefit of the family, are likewise paid. 


Yagnyavalkya speaks of debts that are to be paid 
He says that the debts of a man 
which his wife has consented to pay, and those 
incurred by both of them, shall be paid by her. 


What debts 
to be paid by 

women, ao by women, 

cording to 
Yagnyavalkya, 


icatyayalia 810 Katyayana says that debts, contracted by a 
woman, with her husband and son, and what she 
incurred herself, shall be paid by her. 


According to 
Kareda, 


Nareda says, a woman is not bound to pay the 
debts due by her husband or son. 


• MIN/Sr^ 
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If a man, on his death-bed, enjoin his wife to When » 

woman is to 
pay her bus* 
band’s debt. 


In short, a woman shall pay such debts as she Debts which 
agrees to pay. agrees fco pay. 

If she inherit the family estate, she must pay pehts de- 
the debts, even if she do not agree to do so. For men with fa- 

° mily estates. 

she lias taken the property. 


Nared a makes special mention of some of those Nnwia on 

. the response* 

who take others wives. bility of thoso 

wiio take 
others’ wives’ 

He who takes possession of the fourth or last He who takes 

„ _ ,... _ .. . the fourth 

ol the shairvms, or first of the pmormus (widows,) or last of the 
shall pay debts due by the husband. shall'pay ‘the 

debts of the 
husband. 


He who takes the wife of a poor and childless ( He^ who 
dead man, shall pay his debts, for the wife is the of ft poor and 

i i , . childless dead 

dead mans property. man, shall pay 

his debts. 

Nared a speaks of the fourth shairini and first 
punorbhu. By the fourth shairini is meant a woman, pi»«wbhu de- 
wno, having come from a different country, or 
having been purchased by wealth, or being pressed 
by hunger or thirst, takes shelter with a man by 
saying that she will belong to him. By the first 
■punorbhu is meant a woman, who, having lost her 
husband before she attained puberty, is married 
a second time. 
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Debts of Katya YANA says, debts due by poor and childless 
jesawlne-ve'id- wine-vendors, &c., shall be paid by those who take 
be pag by their wives. 

those who take 
their wives. 

Explanation. Wine-vendors, &c., mean such as depend on their 

wives for support. 

Debt* due Kattayaxa says, debts due by those who live 
bve th 0 abro.d°, abroad for a long time, who are childless, who are 
pn°i(i by' those void of the senses, who are mad, and who are 
wives,'&o. ttie1 '' anchorets, shall be paid by those who take their 


How they shall 
pay debts. 


wives and property, even when they are alive. 

These persons shall pay debts in the same man¬ 
ner as sons pay their paternal debts ; but the 
difference is that they do not pay interest, since 
no provision has been made to that effect. 


Who shall Nareda says that, on the death of a childless 
of t! f (lead Brahmin creditor, his dues shall be paid to his 
kinsmen, and on their default, to his relations. 


and childless 
Brahmin cre¬ 
ditor. 


Other Brah¬ 
mins shall get 
them. 


But if there be neither kinsmen nor relatives, 
his dues shall be given to Brahmins. 

On their default, they shall he thrown into the 


, When they 
shall be thrown 
into the water. Water. 

if the credi- jf tho creditors be soldiers, &c., their dues shall 
SSfS be paid to the king. For it is understood that 
SKr"? all wealth, save that of Brahmins, devolves on the 
king. Therefore, what belongs to Brahmins sha 

not be received by the king. 


MINISr/fj, 
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Menu speaks of the means to be taken by a 
creditor, if the debtor do not pay the debt on 
demand. 

A creditor should be allowed to realise his debt 
by whatever means he can do so. 

Dhctrma (mode of recovery consonant to moral 
duty), vyavahara (suit in court), chhal (artful 
management), acharita (distress), and bal (legal 
force), are the five means whereby a deht may he 
realised. Each of these shall alternately be used 
on the failure of the other. 

VaiiiASPATi defines mode consonant to moral 
duty to be the mode of recovery “ by the interposi¬ 
tion of friends and kinsmen, by mild remonstrances, 
by importunate following,” or by performing 
dharna before the house of the debtor. 

If the debtor be a poor Brahmin, a debt shall 
be gradually realised from him according to his 
income. 

Katyayana defines the mode of recovery by suit 
in court to he the mode of recovery by arresting 
a debtor, openly dragging him before the public 
t assembly, and confining him “ until he pay what 
is due, according to the immemorial usage oi the 
country.” 
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Menu on the. 
means of pea* 
Using a debt. 


A debt is to 
be realised by 
any means. 


Five mas ns 
of realising a 
debt. 


Mode con¬ 
sonant to 
moral duty 
defined. 


A debt; shall 
be gradually 
realised from 
a poor Brah¬ 
min. 


Mode of re¬ 
covery by suit 
in court de¬ 
fined. 


44 


Artful man¬ 
agement de¬ 
fined. 


Distress de¬ 
fined. 


Legal force 
defined. 


Demand 
should at first 
be made. 


A debt from 
a king, Ac., ig 
to be realised 
by mild ex¬ 
postulation. 


Debts from 
shareholders, 
&c., to be rea¬ 
lised by artful 
management. 

Debts front 
merchants, 
to be realised 
by suit in 
court. 

How debts 
are to be rea¬ 
lised from 

poor •wine- 
vendors, &o, 


BULLS tOtt RKALiSUtf DEBTS. 

Artful management means the act of realising 
a debt by borrowing a thing of the debtor with an 
artful design, or withholding a thing deposited by 
him, or the like. 

Distress signifies the realisation of the debt by 
confining the wife, son, or the cattle of the debtor, 
or preventing egress from, and ingress into, Ms 
house. 

Legal force means the realisation of the debt by 
binding the debtor, carrying him to the bouse of 
the creditor, and beating him, or other means. 

Before adopting any of these means, it is neces¬ 
sary to make a demand. 

Katya tana says, if a king, master, or priest be 
the debtor, a debt is to be realised by mild expos¬ 
tulation. 

Debts from shareholders and friends are to be 
realised by artful management. 

Biiricsu says, debts from merchants, agricul¬ 
turists, and artisans are to be realised by suit in 
court, and those from wicked men by legal forc.e. 

Vrihaspati speaks of cases where debts cannot 
be realised by suit in court. If the debtors be 
poor wine-vendors, &c., the creditor shall bring them 
to bis house and force them to liquidate their debts 
by bodily labor. 


miSTffy 
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If they be poor Brahmins, debts shall be gra- ^ From poor 
dually realised from them. 


Yagnyavalkya says, if they be poor and belong 


Low cnste 
debtors shall 

to low castes, they shall be forced to liquidate their 

debts by bodily labor. ^ law- bodi " 


But if they be poor Brahmins, debts shall be Debts from 

J A # ^ poor Brahmins 

gradually realised from them with reference to to be gradually 

' . , J realised. 

their income. 


Katyayana speaks of the penalty for using legal 
force at the outset. 


Penalty for 
using legal force 
at the outset. 


If the debtors he, in the beginning, forced to do Yi ien , th ,1 

/ o r>> creditor shall 

any thing which is disadvantageous to them and b ° 
advantageous to the creditors, the latter shall be freed from hia 
fined the first sahasa (250 panas,) and the former 
shall be freed from their debts. 

Nareda says, if the debtors become poor owing Debts shall 
to some unforeseen events, debts shall be gradually mdr»e™ d from 
realised from them according to their income. Slfpooriby 

some unfore¬ 
seen events. 


When the 


When the interest of a loan reaches its highest ,, 

, ° debtor can re- 

point and the debtor cannot liquidate it, he can, newa loan on 
if he like, renew it on compound interest. compound m 


terest. 


Y rihaspati confirms this by saying that creditors Viihaspati 
shall realise money with interest on the expiration 
of the appointed time ; or the debtors shall agree 
by writing to give compound interest. 
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When it.- 
ta eafc, exceed¬ 
ing twice the 
principal, may 
be received. 


When the 
principal com¬ 
prises principal 
with interest, 
compound in¬ 
terest may be 
charged, &c. 


When a debt 
of valuable ar¬ 
ticles having 
been doubled, 
the debtors 
have died, &c\, 
their movables 
shall be taken, 
&e. 


Creditors are 
not. to blame, 
if debts be thus 
realised before 
the debtors’ 
kinsmen. 


A creditor 
is not to be 
punished, even 
if he realise 
the debt by 
legal force. 

Vishnu con¬ 
firms this. 


<8L 

rules for realising debts. 

Vriiiaspati says, when the interest has risen to 
its highest point, and it has been added to the prin¬ 
cipal, interest exceeding twice the principal may 
be received. 

When the principal comprises principal with 
interest, compound interest may be charged on 
twice the principal and some other interest may 
be enjoyed ; and the principal shall consist of the 
interest and principal. 

lie speaks on the subject of the absence of the 
debtors. When a debt of valuable articles having 
been doubled, the debtors have died or absconded, 
their movables shall be taken and disposed of with 
the knowledge of witnesses, iheir price being 
fixed, they shall be laid open to public inspection. 

The dues of the creditors being taken alter the 
adjustment of accounts, the balance shall be given 
to the debtors. 

If money be realised in the ahovementioned 
manner before the kinsmen of the debtors, no 
blame can be attached to the creditors. 

The king should not punish a creditor, even if 
he realise the debt by legal force. 

Vishnu confirms this by saying that the king 
should not prevent a creditor from realising his 
dues by any of the aforesaid, means. 


misrtfy 
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Yagntavalkta says the king cannot prevent a 
creditor from realising his dues that have been 
admitted by the debtors. 


If such a debtor bring a suit against his cre¬ 
ditor, the former shall be fined and shall pay the 
debt. 
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A creditor 
cannot be pre¬ 
vented from 
realising his 
dues admitted 
by the debtors. 

The debtor 
shall be fined, 
if he bring a 
suit against 
Jus creditor. 


A hryabadi debtor, who does not admit the claim de j^J^ yab “' Jl 
of the creditor, cannot be forced to pay the debt 
by any of the aforesaid means and cannot be 
arrested. 

Vrihaspati confirms this by saying that a Vrihaspati 

confirms this. 

hryabadi debtor cannot, in doubtful cases, be (sang- 
dhirdhata% arrested. 

He who causes the arrest of such a man be- m °[ 

comes liable to just punishment. punishable. 


A hryabadi debtor means one who undertakes 
to pay what is legally due by him. 

Doubtful cases {sangdhirdhata) means cases oui a e r ° 

where the nature of the coin lent, its number, &e., the 
amount of interest, and the payment or non-paj- 
ment, are disputed. 

Menu says, the king shall impose, on wicked di ^® ked 
creditors and debtors, a fine of twice the amount debtors shall 

be fined. 


which any of them endeavors to gain by cheating. 
This rule is applicable to the case of rich men. 


The rule ap¬ 
plicable to the 
rich. 


\ 
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Menu also enjoins that a person who, at first 
declining to pay a debt, afterwards promises to pay 
it, shall be fined five per cent. But if his debt 
be proved by evidence, he shall be fined ten per 
cent. This rule applies to the cases of men. 

a debtor who Yagnyavalkta. says, if the debt of a man who 
refused to pay . . t , in 

his debt;. &c., refused to pav it, be proved by evidence, he shall 

shall bo puu- , 1 % , , , , v. 

ishod. not only pay the debt but also an equal amount ox 

fine. 


Menu fixes 
ft penalty for 
debtors who, 
at first, dfcclin- 
ini? to pay 
debt, after¬ 
wards promise 
to pay it. 


If a creditor bring a false suit, he shall pay a 


A creditor 
bringing a 

false suit to be fine of twice the amount claimed therein. 

fined. 


This rule is for him who has failed in haranabad 


Where this 

cable. 1 and pragnaobad (two sorts of reply). 


Middle class 
men. 


It is for men of the middle classes. 


a rich man Yama says, if a rich man wickedly withhold 
holding -pay- payment of the dues of others, the king shall 
dues' 'shall'* bo cause them to be paid by fining him twice the 
amount of the debt. 


if 

ditor 


a cre- 
prove 


Vishnu says, if a creditor, by instituting a suit, 
his claim, the prove his claim, the debtor shall pay it, and a fine 

debtor shall be 1 „ 

fined. equal to a tenth or the same. 


On realising a debt, the creditor shall give the 


A twentieth 

to be given king a twentieth part of the amount. 

to the. king. 


minis 
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Katyayana says that a man, who is indebted to glial f re !, 
several parties, shall pay him first, from whom he jv‘t* 
got the first loan. If the king or a Brahmin be one - 

of the creditors, he should be paid before others. 


If all the bonds have been written in one day, 
the debts, payments, balances, and interest, shall 
be equal; otherwise, according to the order ot time. 

That creditor, who can prove that the debtoi 
acquired money by means of his principal, must be 
paid before any other creditor, if the debtor 
have no means' of liquidating all bis debts. 

Yagnyavalkya says that the bond shall be torn 
upon payment of the debt. Where no deed exists, 
let one be prepared by way of a release. But a 
debt which was contracted before witnesses must 
be paid also before witnesses. 

G 


Bonds of the 
same date, to 
bo treated as 
equally valid. 


What credi¬ 
tor must ber 
paid before any 
other* 


The band 
shall bo torn 
upon pay me t 
of the debt, die. 




0 f\N01A 


DEPOSITS. 
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Deposit de- N are da defines deposit to be the entrusting 

rod a. of one s property with another person from con¬ 

fidence and without 


With whom 
articles may 
be deposited. 


What 

upanidhi. 


suspicion. The wise have 
included it in the category of subjects of dispute. 

Menu says that articles shall be deposited with 
a person, who is “of high birth and of good 
morals,” who is virtuous, who speaks truth, who has 
many kinsmen, and who is wealthy and respectable. 

Yagnyavalkya says that “a thing enclosed under 
seal in a box or casket, which the owner delivers 
into the hands of another* without mentioning its 
End, form, or quantity, is called upanidhi , and 
must be restored in the same condition.” 

Nareda says that “ deposits are declared to be 
of two sorts, attested and unattested.” They should 
be returned in the same condition in which they 
were delivered. Otherwise, the depositary shall be 
tried by ordeal. 

He who con- Vriiiasfati says, he who consumes a deposit or 

posit,com- from neglect spoils it, commits a deed as heinous 
deed .* 1 as the murder of a son or friend by a man, or the 

damage done by a woman to her husband. 

A depositary depositary shall not destroy a deposit. For 

lilroy a deposit, it is infamous to do so. He shall keep it with 
great care, and restore it on the first demand. 


Two sorts 
of deposits► 


Miwsr^ 
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As long as the depositor is alive, the deposit 
shall not be restored to any but him. 


<SL 


Deposit not 
to be restored 
to any but the 
depositor. 


Vrih aspati confirms this, by saying that a depo- ^Authorityof 
sit shall he restored to the depositor in the the above, 
condition in which he left it, and not to his sons. 

Menu says, if a depositary delivers a deposit to a depositary 

. „ r ' . , % „ J , . ■ . . /, , shall not be 

the sons of a depositor alter Ins death, neither the harassed for 
king nor the kinsmen of the deceased shall harass deposit"! the 

9ons of a dc~ 


him. 

Nareda says, if a deposit be lost with the pro¬ 
perty of the depositary, the loss will he the deposi¬ 
tor’s. Such will also be the case, if the deposit be 
lost by the act of God or of the king*, “ unless there 
was a fraudulent act on the part of the depositary.” 


ceased deposi¬ 
tor. 


If a deposit 
be lost with the 
property of the 
depositary, or 
by an act of 
God or the 
kin*, the loss 
will be the 
depositor's. 


But the depositary shall bear the loss, if the act The deposi- 
of the king were occasioned by his fault, in which 

•* • . .. * ^ - • act of the king 

were occasion¬ 
ed by his fault. 


ease the loss is attributable to him. 


This is also the opinion of Mend :— If the deposit Menu’s opi- 
be stolen, “ washed away by water, or consumed nw0 * 
by fire,” the depositary shall not make it good, 
unless he himself took a part of it. 

If, a portion of a deposit being appropriated, when the 
the remainder be neglected, or kept with some ’th! 

other person, in the. hope that he may not be whole clcpoaU • 
required to restore it, the depositary must restore 
the whole deposit, 



MWisr^ 
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'j: to w- Eatyayana says, the depositary shall make good 
- r what is lost by his fault. Further, lie, by whose 

lostbvhm fault. faulf a deposit is lost or taken away, shall be 

compelled to make good the value of it with interest, 
unless it be lost by the act ot God or of the king. 


iba <?epo«i- But if the act of the king were occasioned by 
t"’i l n, j die his fault, the depositary shall bear the loss. 

tut OY fcKo.ll.ig 
wer.J cecito? he¬ 
ed by Vs luiilt 

,v be vOus Eatyayana speaks of articles that are borrowed. 

tie says that if a borrowed article, which is not 
returned on demand, when there is no further 
occasion for it, or the time of; its return lias expired, 
bo destroyed ‘even by the act of God or the king, 
the value of it shall be made good by the ooi lower. 


V t i > >j bor 
I’OAer. 


This rule is Naiieda says that this rule is applicable to 

for ^ dsposits for delivery and the like, bailments with 
delivery, &c. m arfcigt> sea led deposits, bailments in the form 
called nyasa, and mutual trusts.” 

Tn wind If a person deny that any article was left with 
“ r K him, the judges shall ascertain the point in the 
nt.'v Article was following manner. They shall cause something 
to be lodged With him. If they get it back on 

person. demand, they must conclude that he is not dishon¬ 

est ; otherwise they must consider him such. 


This rale i® 
applicable h' 1 
the case 
loan for use 


This rule is applicable in the case of a loan for. 
of'a use (ijachiUi.) It has not been mentioned in a proper 

place in the Ratnakura. 
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VamASPATi says, if the depositary spoil a deposit if the <n« 

J ’ L , . positfcry spoil 

by keeping it separate from Ins own articles, or » deposit, &c ; , 
through carelessness, or do not return it on demand, shall be r ario 
the value of it shall be made good with interest. forest 

The meaning of the above is that, if a depositary Explanation, 
take care of his own articles by keeping them in a 
particular place, and neglect the deposit, he must 
pay the value of it with interest. 


If the deposit be not restored on demand, and 
en be taken by the kin 
make good the value of it. 


If a depo¬ 
sit, not resfcor* 

then be taken by the king, the depositary shall 

king, tile de¬ 
positary shall 
make good its 
value# 


Nareda confirms this by saying that he, who does WarerVs an- 
not return a deposit on demand, shall be punished point? on llie 
by the king. If it be, in the mean time, spoiled, 
the value of it is to be paid. 

If the depositary, without the permission of the if *i>e Re- 
depositor, use a deposit for gain, he shall he punished £“houT per- 
and compelled to surrender it with the gain derived. ““^ ede *° r . 

sitary shall be 
punished. 

Vyasa says that, if a deposit he used, it shall be 
restored with interest. But if it be injured through 
carelessness, the value of it must be given. If it 
be fortuitously spoiled, a moderate price shall be 
given. 

Menu says that he, who takes possession of others’ Those who 

, ^ t . , n -r, i * • take possession 

property on false pretences, shall, with his accessaries, of others’ pro- 
be tortured to death in a public place, pretences, S 

be tortured to 
death, 


If a dejK-sifc 
be used, it shall 
be restored with 
interest. 


DEPOSITS. 
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This rule is 
applicable in ... 

other cases of description 
the kind. 


This rule also holds good in other cases of this 


Yrihaspati’s VRmASPA.Tr confirms tins by saying that, if a bail- 
tue point. ° U ment for delivery (anvahita), a loan for use 
(;yachita ), bailments with an artist ( shilpinaslia,) See., 
be taken, this rule obtains. 

Explanation. “ Bailments with an artist” means gold, &c., given 
to workmen to be manufactured into ornaments, &c. 

Workmen jf w 0 rkmen take them on false pretences, they 

punishable m , 

the same man- s ] )a q } )e liable to the aforesaid punishment. 


If an article 
be injured, 
while it ia with 
a workman 
for repair, the 
value of it 
must be made 
good by him. 

Explanation. 


He who does 
not return a 
deposit, &c., 
shall bo punish¬ 
ed as thieves. 


How this 
passage ia ren¬ 
dered in the 
Matey a Pa¬ 
rana, 


If an article be left with a workman for repair in 
a specified time, and be injured after the expira¬ 
tion of that time, by accident or otherwise, the value 
of it must he paid by the workman. 

The meaning of the above is that, if it be injured 
after the expiration of the fixed time, the artisan 
shall make good its value, and not otherwise. 

Menu says, he who does not return a deposit and 
he who demands something which he did not depo¬ 
sit, shall be punished as thieves, and fined in an 
amount commensurate with what they endeavour 
to gain by deceit. 

Tn the Matsya Parana, this sloha is read in the 
following manner Instead of being equal to the 
amount attempted to be taken by deceit, the fine 
shall be twice that amount. 
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The last reading is applicable to mean and dis¬ 
honest rich persons. 

But the injunction of Menu is applicable to poor 
and honest persons. 

Katyayana says that he, who uses, neglects, or 
unconsciously spoils any deposit, and so forth, shall 
himself pay for it. His sons, and others who were 
not concerned in injuring it, shall not be responsible. 

Gautama confirms this by saying that “ the 
necessity of making good a deposit, a thing bailed 
for delivery to a third person, a pledge on a thing 
borrowed or hired, and the like, if destroyed by the 
fault of the bailee, shall not fall upon any of his 
heirs, if they were free from blame; but it falls 
on the bailee, by whose fault the thing was 
destroyed.” 

“ A thing bailed for delivery to a third person” 
means an article left with one in order to be given 
to another. 

Katyayana defines upanidhi to be an article 
which has been sold but not delivered, or which is 
left with another person on the owner’s going to 
another country, a pledge, a bailment for delivery, 
{cmvakita,) a loan for use, or money advanced to 
tradesmen for gain. 

The deposit and restoration of articles, the care 
wdth which they should be kept, and the penalties, 
&c., for neglect, are dealt with according to the 
rules of deposit. 


To whom 
the last rending 
is applicable. 

Menu’s in¬ 
junction appli¬ 
ed to poor and 
honesfcpersons. 

He who 
spoils any de¬ 
posit, shall 
alone be re¬ 
sponsible. 


Gautama’s 
authority on 
the point. 


Explanation. 


Upanidhi de¬ 
fined by Kftty- 
ayana. 


The rules of 
deposit, where* 
applicable. 


VIONl i° 
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Saia ov gift Naiieda says thatj according to the rules of 
porsons^with- Judicial Proceedings, the sale or gift of articles by 
mi'asMu!” mt " persons, who have no title thereto, is inadmis¬ 
sible. 


Sab, gift, 
or pledge by 
o there than the 
owners, prohi¬ 
biten]. 


He who sells 
the property of 
another, with¬ 
out permission, 
is to be treated 
as a thief. 


Punishment 
for selling pro¬ 
perty without 
the knowledge 
or against the 
will of the 


Vrihaspati 
on the mea¬ 
sures to be 
adopted, when 
one demands 
a thing honeat- 
ly purchased. 


Katya van A says that the sale, gift, or pledge of 
articles by persons who are not the owners, are 
prohibited. 

Menu says that he, who sells the property of 
another man without the consent of the owner, shall 
not be admitted as a competent witness, but shall 
be treated as a thief, who pretends that he has 
committed no theft. If he be a near kinsman of 
the owner, he shall be fined 600 panas. But if 
he be neither kinsman, nor able to produce a written 
document transferring the proprietary right to him, 
he shall be punished like a thief. 

If the property of any person be sold without 
his knowledge, the vendor shall be fined 600 
panas; but if it be done against the will of the 
owner, the vendor shall be punished like a thief, 
that is, his hands shall be cut off. 

Vrisiiapati speaks of the measures to be adopted 
by an honest man, when a person demands from 
him a thing which he has purchased. 
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When the actual owner claims the purchased Wh f n . . th ® 

1 owner claims a 

article, the purchaser may be freed from trouble 
by producing the vendor. chaser may 


chaser 

produce 

vendor. 
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the 


Katyaya-na says that a purchase shall be Purchases to 
publicly made, or the vendor produced. If the raldo/’or' em 
vendor reside at a distant place, a certain time du"edl' pl °' 
shall be. allowed for every four miles. 

If a person declare that he had purchased the 
article, and agree.-to produce the vendor, he shall, chase should 

■ . - , rn ’ ,. . . produce the 

first of all, be reqtured to do so. I he val idity of vendor, 
the sale may be known from the vendor. Conse¬ 
quently, when he cannot be found, inquiries shall 
be instituted into the validity of the purchase, that 
is, whether it was publicly made or not. 


Vyasa speaks of the measures to be adopted 
when the vendor is produced. the vendor is 

J produced, the 

purchaser not 

When the vendor is produced, the purchaser to bo harassed; 
shall not be harassed. But a suit may be carried 
on between the owner and the vendor. 


Yriiiasp ati says, if the vendor, on being pro- ^ if the v*n- 
duced, lose the suit, he shall satisfy the purchaser, suit, ho shall 
pay a fine, and return the disputed article to its chase'C&c!’ u " 
actual owner. 

If the purchase have been fraudulently made, if the pur- 
the purchaser shall, in addition, be punished. duient, the 

purchaser to 
be punished. 


nri 


WON ' l0 
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SALE WITHOUT OWNERSHIP. 


Purchaser un- NaredA says that ho, who purchases a t hing from 

tier suspicious J 

circumstaners, a slave who received no order from ins master to 

equally- guilty • -i i . 

with the yen- dispose of it, or from a wicked man, privately, at a 
very inadequate price, or at an unseasonable hour, 
is equally guilty with him who sells others’ articles. 

such#pur- Such a purchaser is guilty, even when he pro- 

chaser is guil- 1 * 

ty even if he duCOS the Vendor, 
produce the 
vendor. 

Purchaser Nareda says that the purchaser shall not keep 
h\s° Tcndor* the vendor concealed, for he may be l-elieved by 
pumahabie. p ro( j uc j ri g him. Otherwise, he is equally guilty 

with the vendor, in other words, shall be punished 
like him. 


Nareda also says that, if the purchaser cannot 
produce the vendor, or give a satisfactory account 
of the purchase, he shall pay money to the actual 
proprietor, and suffer a pecuniary penalty in pro¬ 
portion to the claims set forth in the suit. 

Menu says that, when the vendor cannot be 
produced, but the purchase seems to have been pub¬ 
licly and consequently fairly made, the purchaser 
shall not be liable to a fine, but shall pay the 
actual proprietor. 

Explanation. Where the purchase has been publicly made, and 
the claim of the actual proprietor is proved, and 
the vendor cannot be produced on account of his 
having gone to a distant place, the king shall not 
punish the purchaser, but shall cause him to pay 
the actual proprietor. 


Punishment; 
of the purchas¬ 
er, who cannot 
produce the 
vendor, 


Case where 
the vendor 
cannot be 
produced, but 
the purchase 
Beems to be 
fair. 


miST/fy 
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According IoKatyayana, the real proprietor shall 


Owner to 
recover hia pro- 

recover his property, if those, who can identify 

it, say that he did not make a gift of, or forsake, or did ««»• dis - 

sell it. 1,080 ot,t 


A purchaser 
to be held par¬ 
tially • guilty, 
when there is 
not proper evi¬ 
dence, b ut the 
purchase was 
publicly made* 


Vrihaspati speaks of what is to be done to a 
man, who, having publicly purchased an article, 
cannot produce the vendor, because his place of 
residence cannot be ascertained. In the absence 
of proper evidence, the king shall. pronounce the 
purchaser partially guilty, taking his character into 
consideration. 


When a person purchases any thing, in a place Casein which 
surrounded by the shops of tradesmen, and mayS'pos- 
with the knowledge of the public officials, and article! b/giv- 
the vendor cannot be found in consequence of his Fi'iser haif the 
living in an unknown place, or of his death, the Talue ‘ 
actual proprietor shall establish his title by proof, 
and take possession of it, on giving the purchaser 
half the value. 

In such a case both the actual proprietor and The actual 
the purchaser lose half each, according to the rules u!o r pureh«W 

1 •»• lose hnlf in 


of judicial proceedings, 


such a case. 


The purchase of an article without knowledge Causes of 
its owner, and i 
injury of articles. 


of its owner, and its neglect, are the causes of the articles.' 1 ^ ° f 


Where the actual proprietor cannot prove his when ho 
title, he, who has publicly purchased the property, % pu?dh"s-“ 
shall get it, and the proprietor shall be punished ty,lha#gXi£ 
according to law. Iff. tl ’® f°* 

o priclor bo pun¬ 


ished. 
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SALE WITHOUT OWNERSHIP. 

Katyayana confirms this 


K'atyayana’s Katyayana confirms this :—If the proprietor 

authority. 

cannot prove his title to the property by witnesses, 
he shall be punished like a thief, to prevent his 
bringing such a suit again. 

Certain P w- Certain purchases, even from the actual pro- 

chaso3, not # . ... , 

v«iid. pnctor, are not valid. 

a fraudulent, VltiHASPATi speaks on the subject. He says, if 

purchase equi- x * 

Vaioutto theft, the purchase be made before others, by giving 
the vendor a reasonable price, it is valid ; but 
a fraudulent purchase makes a man guilty of theft. 

Fraudulent By fraudulent purchase is meant the purchase 

purckibo c 0 p articles vrithin a room, without the precincts of 
a village, at night, in solitary places, from wicked 
men, or at very inadequate prices. 

Fraudulent, The rules as to the sale of property by one who 

purchase sub- * 

jeot to the has no right thereto are applicable to traudulent 

rules of in- ° 

valid sale. purchases. 


Yi&htm’s au¬ 
thority. 


Penalty for 
not giving 
notice to the 
Icing, of re¬ 
covery of 
stolen pro¬ 
perty. 

The reason 
of the penalty. 


Vishnu confirms this by saying that, if a man 
purchase a thing privately at a low price or in a 
solitary place, lie shall he punished like a thief. 

Yagnyavalkya says, if a man, whose property has 
been stolen or who misses it, give no notice of its 
recovery to the king, he shall be fined 96 panas. 

This penalty is imposed on him for his attempt 
to defraud the king of his gain from the recovery 
of missing articles. 


CONCERNS AMONG PARTNERS. 


... — -. 

Yaotyavalkya says that those tradesmen, who Joint traders 

• . . . shall abate the 

jointly carry on business for gam, shall share the profit ana to 
profit and loss according to their shares in Jhe tS shires S 
stock, or the conditions of their agreement. 

The meaning of the above is that, in the absence Explanation, 
of an agreement, the shareholders shall receive 
profit or bear loss according to their respective 
shares in the stock. Where an agreement exists, 
the business shall be carried on agreeably to its 
conditions. 

\ mu asp ati says, if the stock or the profits he if the stock, 
diminished owing to the act of God or of the king, nish’e? 
such a loss must be borne by all the shareholders cLi'm ofthe 
according to their shares. He makes special men- £?’.haTbe 
tion of the following That shareholder, who tChJdhoid- 
causes a loss to the firm by acting against the wishes er8 ‘ 
or without the assent of the others, shall alone bear 
it. The partner who, by his own exertions, saves 
the common stock from the act of God or of the 
king, shall he allowed a tenth part of it, and the . 
remainder shall be divided among all according to 
their shares in the stock. 

Nareda says, he who, by his own exertions, pre- He who, by 
serves the goods of the partnership from the act ‘’pro¬ 
of God, from robbers, from the king, from fire, S' 

and so forth, shall get a tenth part of them. ’‘ t tenth p* h o{ 
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According .According to IvATYAYANA,lie wllO piOSCIVGS gOOtl.S 
to Entuiyami. £ rom robbers, water, or fire,is entitled to a tenth 
part of them. This rule is applicable to all sorts 
of property. 

Some say » Some say that a tenth part is receivable, even when 
tenth P al ^i9 art * c j e preserved .belongs to an individual. 

ecioVeser^d But this cannot be the case, inasmuch as this rule 
individual*. occurs in the ease of joint trade. This opinion is 
maintained in the Ratnahara and by others. 

How joint Joint traders should carry on business without 
c^ou 'S deceiving each other. Katyayana confirms the 
ness ’ above, by saying that joint traders shall honestly 

Katyayana’s purc hase and sell goods, whether in the presence 

(authority. 1 ' 

of each other or not. 

a sharer, Vriiiaspati says ; if a shareholder be suspected of 
fraud, may be fraud, he may be cleared by ordeal. 

cleared by 

ordeal. '' _ - 

This rule is applicable m every case. 

Explanation. Ordeal here means evidence. .For it is probable 
that evidence may be obtained from customers, and 
so forth. 

A fraudulent Yagnyavalkya says, a fraudulent partner may 
CSliJY be expelled on returning him his stock. If the 
$r“ 8 “* business cannot be transacted on account of hxs 
expulsion, another partner may be admitted. 

Explanation. The meaning of the above is that, if the remain¬ 
ing shareholders be unable to manage the busi¬ 
ness, a new partner should be admitted. 


- MIN!Sr*y 
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Na tt eo a says that, on the death of one of th e part- J' 1 * 1 ? U8in< ‘** 

1 of a deceased 

ners, his business shall be undertaken by his heir. P artner 

r\ ] r n n be undertaken 

Un (ietault or one, some other competent man or all ptf to »on. 
the shareholders shall transact it. 


The meaning of the above is that, on the death Explanation, 
of a partner, his heir shall get a tenth part of the 
profits, if he preserve the stock. On his default, he 
who may preserve it shall get it. If there be no 
such person, those shareholders who may preserve 
it, shall get a tenth part of the profits. 


Nareda says, if a merchant, from a foreign eoun- ^ ki"sr 
try, die, the king shall preserve his goods till' his goods if a 

i • deceased for- 

11611S <ipp6£ll. eign merchant 

V rihaspati says, if a partner die for want of , The Mag is 

x tho heir -of a 

proper care, the officers, appointed by the kinp\ P arbner who 

i || -» , . 1 J 07 dies for want 

shall render his goods to the king. of proper care. 


When a person appears, describing himself as the Tho heir to 

heir to the deceased, and proves that he is so, he ahaii.ot 
shall get the goods. got the stock. 


Nareda says, if the deceased have no heir, his 
relatives and .kinsmen shall get his property. 


On their default, it shall be carefully kept for ten 
years. 


On failure 
of direct heirs, 
the relatives 
and kinsmen 
get his pro- 
perty. 

What shall 
be done if no 
relatives ap¬ 
pear, 


WQNV 4° 
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CONCERNS AMONG PARTNERS. 


What, tho Vrihaspati says, that the king shall receive a 

king shall re- " _ A _ . , 

ceive Rom the sixth part from the property or a huclra, a ninth 
Siidra.'&c. a from that of a Vaisya, a tenth from that of a 
Kshatrya, and a twentieth from that of a Brahmin. 


when ^the B u t after three years have elapsed, “ if no 
the whole pro- owner of the goods appeal*, let the king* take the 
whole; but the wealth of a Brahmin he must 


bestow on Brahmins.’ 


The ting Bagdhayana says, that the king shall take pos- 
property of ail session of the property of all persons, except. 
Bnthmina. CCpt Brahmins who have no heirs, after keeping it 


for one year. 


Cause of tho 
difference in 
time. 


This difference in time is owing to the different 
degrees of distance from which the heirs are to 
come. 


king may ap- Nareda says that, when there is no probability 
pvopriitte the 0 £ the appearance of any heir of the deceased 

property ot x J , 

another. owner, immediately or hereafter, the king shall 
appropriate the property to his own use, after keep¬ 
ing it for ten years. Such conduct of the king 
does not make him a sinner. 


An acting jf an y 0 f the priests, engaged in a worship, be 

priost shall re- i _ _ _ 

ceive the stipu- unable to perform his duty, another shall be 

lated share of , x 1 . . 

the specific fee. appointed to act tor bun,who shall receive the stipu¬ 
lated share of the specific fee. 
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Vriiiaspati says, it is a general rule that, if one if one pwt- 
of the partners he in distress, and consequently fit for J busi- 
unfit for business, his kinsmen or partners shall JJJJ* lie!, shlu 
act for him. act for him. 


Yagnyavackya says, if a partner he dishonest, a dishonest 
he should be expelled by returning him merely ms be expelled by 
stock. If his work cannot be managed by the merely " 8 "uis 
remaining shareholders, a new partner should be atook ‘ 
admitted. 


This rule is applicable in the case of the priests This rule is 
engaged in performing a sacrifice, agriculturists, the^case Tt 
laborers, See., who jointly carry on business. gaged 3 in p*"- 

forming i\ sa¬ 
crifice, &o. 

Menu says, if a priest be forced by sickness to A priest forced 
abandon his work, his partners shall allow him his abandon' 3 "hi* 
share of the sacrificial fee according to his work. ahon-ed' uU to 

take his sha-ra 
of the sacrifi¬ 
cial fee* 

If he abandon his work before the sacrificial fee When he 
be given, he may have his full share, provided he foUshw®! 
caused the work to be finished by another. 


The meaning of the above is that if, during the 
sacrifice called madhyahnih, &c,, one of the priests 
abandon his work from sickness, when the sacrificial 
fee had not been given, as it should have been, he 
may have his share.of it, and he shall cause the 
remaining work to be finished by his sons, See. 


Explanation* 


I 


0?' NmA 
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What the se- Of the priests engaged in a sacrifice, those who 
priest* shall are the chief shall have half the fee. The second 
set shall have half, the third a third part, and the 


The sacri¬ 
fice called, 
jyotisliafcoina 
should be 
eoxttpletod by 
u hundred of¬ 
ferings. 


Fees of tlio 
chief priests. 


fourth a quarter of the first share. 

It is mentioned in the Vedas that the sacrifice 
called jyotishstoma should be completed by a 
hundred offerings. Consequently, provision has 
been made for a hundred cows for this sacrifice. 
It is here necessary to determine the manner in 
which they should be distributed amongst the 
priests. 

The chief priests, namely, the hota, or reader of 
the Rigveda, the adharjya, or reader of the Yajur- 
veda the Brahma, or superintending priest, and 
the udgata, or chanter of the Skyamaveda, shall have 
half the number of cows minus two, that is forty 


eight, for the sake of distribution 


among 


all. 


Fees of, the 
second set. 


Foes of the 
third set. 


Consequently the first four shall have forty-eight 
cows. The .second set, namely, the maUrabaruna, 
prastota , braJmanachchhangsi, and pratiprastota 
shall have half of the first share, that is, 24 cows. 

The third set, namely, the ctchbaca, neshta, 
agniclhra, and protihota, shall have a third part 
of the first share, that is, 16 cows. 


EeeB of the The fourth set, namely, the gravana, unneta, pota, 
fourth set. ant | snirahmcmya, shall have a fourth part of the 
first share, or 12 cows. 

Those classes XIig fourth classes of priests are fully described 

are described t . . n , Tr 7 

in the Yeda*. in <idlxwju gvihttpctiwifict, &c. ; ot the Vedas* 
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Is every priest to receive the fee awarded for Are priests 
the 'performance of his duty, or are all the priests feesT awarded, 
to divide the whole fee among themselves ? It peotivciy ordt 
is a matter of doubt whether the priests shall amount?p whol ° 
receive the fee awarded for the performance of their 
respective duties, such as two pieces of gold at the 
time of bathing for the reader of the Yajurveda, and 
so forth, or shall divide the whole fee among them¬ 
selves. 

To clear this doubt, Menu says : “Let the reader Distribution 
of the Yajurveda take the car, and the Brahma, or to Menu? 
superintending priest, the swift horse; or, on 
another occasion, let the reader of the Rigveda, take 
the horse, and the chanter of the Shyamaveda receive 
the carriage, in which the purchased materials of 
the sacrifice had been brought.” 

The meaning of the above is that in the adhan Explanation, 
ceremonies of certain Yedic Brahmins, the reader 
of: the Yajurveda gets the car, the superintending 
priest the swift horse, and the reader of the Rigveda 
the common horse. 

Therefore, the conclusion is that every priest shall Conclusion, 
have the fee assigned to his duty. 

Sankha and Likiiita say that, on default of one On default 
of the appointed priests, another shall be employed tL appoint °d 
in his place, who shall receive a portion of the'fee 
according to his work, and the balance shall be £°. d ia ills 
received by the person before engaged. 


68 


CONCERNS AMONG PARTNERS. 


The sacrificer 
should wait 
till tho return 
of the priest, 
who goes to a 
distant coun¬ 
try, after be¬ 
ing engaged. 


A priest who 
goes to a dis¬ 
tant country 
at the time of 
the sacrifice, 
although for¬ 
bidden by the 
sacrificer, and 
the person who 
recommended 
him,to be fined 
lOOpanas each. 

If a man, 
who is sie‘k,&o. 
be engaged as 
a priest, lie 
ah all be grati¬ 
fied with pre¬ 
sents, &e. 


A priest wil¬ 
fully reject¬ 
ing a blame¬ 
less sacrifice!*, 
to be fined. 


A sacrificer 
willingly for¬ 
saking a blame¬ 
less priest, to 
be fined. 

A vicious or 
ignorant priest 
or -vicious or 
miserly sacri- 
fleer. 


If a priest, who is first engaged, go to a distant 
country on account of urgent affairs, the sacrificer 
should wait till he returns, and should not, 
in liis absence, perform the sacrifice. But it he 
hear a rumour of his death, he can have it performed 
by another priest, who shall have the fee. But if 
the first priest come .back, something should be 
given to him. 

If a priest repair to a distant land at tho time of 
the sacrifice, when he is forbidden by the sacrificer, 
he shall be fined 100 panas. The chief priest, who 
recommended so wicked a man, shall also be fined 
100 panas. 

If a man, who is sick, wicked, mad, or in any 
other way, disqualified, be engaged as a priest, lie 
shall, be gratified with presents, and another 
appointed with bis permission.* 

If a priest wilfully reject a blameless sacrificer, 
he shall be fined 200 panas. 

If a sacrificer willingly forsake a blameless priest, 
lie shall be fined 200 panas. 

If a priest be vicious or ignorant, he may pro¬ 
perly be discarded. If the sacrificer be vicious and 
miserly, be may properly be discarded by the priest. 

# Provided he be competent to express a wish on the point. 
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Menu says if a sacrificer forsake a competent 
priest, or the latter discard an innocent sacrifice!*, 
each of them shall be fined 100 panels. 

The rule as to the fine of 200 panas is applicable, 
where either the priest or the sacrificer willingly 
discards or forsakes the other, or does so by reason 
of his wealth. 

N.areda speaks of the three kinds of priests, 
namely, the hereditary priest, one who is appointed 
by the party himself, and one who voluntarily per¬ 
forms the sacerdotal functions from choice. 

The priest, “ who discards a sacrificer, though he 
be not a grievous offender, nor otherwise faulty, 
and the sacrificer who discards a priest, though 
guilty of no grievous offence, shall each be fined.” 

“ This is the law for hereditary priests, and for 
those who are engaged by the party himself; but 
there is no offence in discarding a priest, who 
officiates of his own accord.” 

Vrihaspati says that sales and purchases shall be 
conducted according to local rules. 

What has been jointly given, shall also be jointly 
received. He who does not demand the return of 
his loan, forfeits interest. This rule of loans has 
been, already mentioned, and, on this account, is 
briefly touched upon here. 


According 
to Menu. 


Where the 
rule as to the 
fine of 200 
panas is appli¬ 
cable. 


Three kinds 
of priests. 


A priest re¬ 
jecting a sacri¬ 
fice!’, though 
not faulty,and 
a saorificor for¬ 
saking a priest 
though guilty 
of no grievous 
offence, shall 
each be fined. 

This law ap¬ 
plies in the 
ease of heredi¬ 
tary priests 
and of those 
engaged by the 
party himself. 

Sale and pur¬ 
chase shall be 
conducted ac¬ 
cording to lo¬ 
cal rules. 


Any thing 
jointly given ia 
to be jointly 
received. 
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Rules for the Hear the rules for the guidance of the agricul- 

guidance of , . 

agriculturists. tllHStS. 

“ Prudent men conduct cultivation, in partnership 
with those who are equally provided with beasts of 
burden, labourers, seed, land, and the implements 
of husbandry.” 

He, yho “ He, who, through his deficiency in cattle and 

causes a loss ° # * 

iu the joint seed, causes a lo&s in the joint cultivation, shall 

cultivation, „ < . ?> 

shall iatiemni- indemnify all the cultivators.’ 

fy all cultiva¬ 
tors. 

Explanation. The meaning is that the loss, which is sustained 
on account of a land that becomes waste, owing to 
the deficient supply made by a cultivator, shall fall 
to his share. 


The sages define an artisan (silpi) to be a person 
who can manufacture articles of gold and other 
metals, thread, wood, stone, and leather. 

When goldsmiths, and so forth work jointly, 
they shall share the remuneration according to their 
work. 

Katyayana specially speaks of these :—If four 
artisans work together, namely, a young apprentice, 
a more experienced learner, a good artist, and an 
instructor, they shall receive, in the order, in which 
they are mentioned, one, two, three, and four shares, 
of the pay divided j into ten parts. 


The super- Vrihaspati says, the superintendent of the build- 
tho.builders of ers of a house or temple, or of those who make 
entitfol & to’ a articles, of leather, is entitled to a double share. 

double share, 


Artisan de¬ 
fined. 


Goldsmiths, 
&c,, wording 
together, shall 
fihure the re¬ 
muneration ac¬ 
cording to 
their work. 

What young 
apprentices 
and able work 
men are to re¬ 
ceive. 


/, 
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“ This has been ordained by wise legislators for a Share of 
band of musicians: let him who marks the time mngus » &t ' - 
skilfully (tala) take a share and a half, and let the 
singers have equal shares.” 

“If, in time of war, any property be brought from How pro- 
a hostile teiiitoiy by pillagers, under the authority from a hostile 
of their lord, they shall give a sixth part of it to the jXge«, 8 imu 
king, and divide the rest among themselves in. pro- be dindod * 
per proportions. 

The chief of the pillagers shall have four shares; Shares of 
he who is very valiant, three ; he who is superior in pil " 

strength, two ; and the rest one each. 

The chief of the pillagers means one who exerts chief p ii- 
mind and body. laser defiuedi 

Ivatyayana says, pillagers shall divide the pro- According to 
perty brought from a foreign country, according to Katittjauo ’ 
the fixed rule respecting their shares, and give a 
tenth part to the king. 

If the king countenance the pillagers, he shall Tiw ting, if 
have a sixth part. But if he he in a distant place nance the 
from which he cannot support them, he shall receive 
a tenth part. lp,ut ‘ 

If any of the pillagers be seized, the sum paid by The ransom 
him as ransom shall be made good by all. captured* 8 “to 

be made good 
by all. 

These rules hold good with regard to merchants, Where these 
agricnlturisfcs, pillagers, artisans, and others, whose go' 0 a, hold 
shares have not been defined. 


imsr/fy 
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SUBTRACTION OF WHAT HAS BEEN GIVEN. 


Naked a defines it to be the recovery of an article 

It is one of the 


Substraction 

of what; has , . . ( . - , 

been given,de- Wllich WRS not given 111 Clue 101*111, 

heads of contests. 


Pour kinds 
of gifts. 


■\Vlien a gift 
is said to be 
not given in 
due form. 


In law there are four kinds of gifts, namely, what 
may not be given, what may be given, valid gifts, 
and invalid gifts. 

Ofwimt may There are eight kinds of things that may not be 

and may not . . . 

be given. . given ; what may be given is of one kind; valid 
gifts are of seven, and invalid gifts of sixteen sorts. 

A gift is said to be not given in due form, when 
it is composed of things which should not be given, 
when it is imprudently made, when it is made to a 
wrong party, when it is made without the assent 
of the parents of the donor, or when the donor is 
aged. 

VHinapati* 0 Vaihaspati says, joint property, a son, a wife, a 

what things pledge, one’s whole wealth, a deposit, an article 

given. borrowed for use, and one that has been promised 

to another, are the eight kinds of things that may 
not be given. 

tio interpret*- Here joint property means what belongs to 
several persons. 

v what sort* - O f these ,eight kinds, the gift of joint-'property, a 

gift are • . . . . „ , J 1 . * Jj 

roid. son, and a wire, is void, for none has any right over 

them according to common sense. The gift of a 
son and a wife- against their will, that of the whole 
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wealth of a person who has a son, and that of an 
article promised to another, are void according to 
the rules ordained by the Shastras. 

No one has any power over a pledge, a deposit, 
or a borrowed article. 

Even if a person have any power to make a gift 
of his son, wife, whole wealth, and what has been 
promised to others, the exercise of it has been pro¬ 
hibited by an injunction in the Shastras. 

According to the author of Smrilisara, the gift 
of the whole wealth of a man is valid, if he be the 
sole owner of it. But such a man commits wrong 
by doing a prohibited act. 

N are da says that an article bailed for delivery, a 
thing lent for use, a pledge, joint property, a depo¬ 
sit, a son, a wife, the whole wealth of a man who 
has a son, and that which has been promised to 
another, cannot, according to the sages, be given 
away even by a person who is oppressed with a 
grievous calamity, t hings which may not be given 
are therefore of eight kinds, the son and the wife 
being taken as one. 

A son and a wife cannot be gi ven by a man with¬ 
out their assent, nor the whole of his property with¬ 
out that of his heirs, even in time of distress. 

Katvayana says a person’s son and wife can be 
given with their assent. They cannot be sold or 
given without their assent. 

j 
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Pledge, de¬ 
posit-,, and 
borrowed arti¬ 
cle cannot be 
given away. 

Gift of son, 
ho. t lias been 
prohibited in 
the Shastras. 


The gift of 
the whole 
wealth of a 
man is, ac¬ 
cording to the 
author of Smri- 
tiaara, valid. 

VT$it can 
not be given 
away, accord¬ 
ing to ^Nareda. 


A son and a 
wife cannot be 
given without 
their assent* 


According to 
Katyayana. 
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Tho whole The whole of his estate should be kept by him. 
mn\ 0 a"»M But it may be given or sold ia time of distress. 
tre 3 s m ouiy. dli * Otherwise it can never be s<dd or given. “ This has 
been settled in codes of law.” 

a pmnn’s If the sale and gift of a person’s son and wife be 
cannot iw sold objected to by them, they must be kept by him. 
oljJct. 1 ,iri Ky But they can be made over to others with their 
assent. 

■riio whole Others assert that the whole of a man’s estate 

of a uian’s 4 L c I ' 

estate cannot cannot be given or sold even, with the assent oi nis 
event with heirs, for the very existence of the whole estate is 

tho assent of . 

ids heivs. a bar to its sale or gilt. 

Both tba Vasisiitiia says that “ a son is formed of seminal 

sell, give, or fluids and of blood proceeding from his father and 
mother as an effect from its cause consequently 
both the parents have a right to sell, give, or desert 
him. 

An only son But there is a slight difference in the case of an 
be° U giyen nor only son. Vasishtiia adds, that an only son should 

.ttten, neither be given nor taken, “ since he must remain 

to raise up a progeny for the obsequies of ancestors.” 

A woman lias no power to r give or take a soli but 
with the assent of her husband. 

why am- An only Son should not be given, even with his 
Vaan assent, to guard againstthe extinction of the family. 
nlsTnfctf her A woman has no power to adopt a son, even with 

husband. the asseitt of ] ier husband, for she cannot perform 

the rites of adoption. 



<SL 


SUBTRACTION OP WHAT ITAS BEEN GIVEN. 


75 


The common saying that a Woman has no power Asa woman 
to take or give a son, but with the assent of her waiter Vus- 

husband, shews that, as she can give a son with the so she can 

assent of her husband, so she has power to adopt y s °«oment. ,U 
one with his assent. Consequently it might be 
argued that she has power to perform the rites of 
adoption. 

This argument is reasonable. She has a right to a woman 

° w ° can a^opfc a 

do so in association with her husband, but not alone, 8 °n wnu tec 

husband. 

. since in such a case the rule, which empowers her to 
take a son with her husband but not to perform the 
rites of adoption, will be infringed. 


Vriiiaspati says, what remains after defraying 
ie expenses of the mai 
man may give to others. 


What a man 

the expenses of the maintenance of his family, a others.'' 1 '' 


He who acts contrary to this rule practises such To act con- 

. t * * frary <0 

a virtue as converts the honey which he tastes into rule is wrong, 
poison. 

Katyayana states what may and what may not what a par- 

17 , ° son oati or can- 

be given. A person may give what remains after not gw. 
maintaining his family, and he roay give property 
excepting his dwelling-house, but he cannot give 
his whole estate. 


He who exercises charity by putting his family 
to inconvenience, commits a sin ; whereas he who 
helps the poor, out of what remains after maintain¬ 
ing his family, performs a good deed. • 

By the violation of the above rule, a person not 
only fails to practise virtue but commits sin. 


TTo who ex- 
evfisrs charily 
by putting bis 
'family Id in- 
couvemer C/q, 
eoiiiiiiitj sin. 


VIQNV i° 
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But such Such charity is admissible, since it is exercised 
in a legal manner. Consequently, any thing given 
in this way, cannot be taken back. 


A gift of the 
goods of other# 
is invalid. 


Therefore a gift of the goods of others is invalid. 


Such a rule It is mentioned in the Smritisara that such a 
^th h Sar 8 d 00 to rule also holds good with regard to immovable 
pipS;"’ Property. 

A gift of A. gift of joint property requires the assent of 
iaquireatheas- all the partners, but that of personal property does 

sent of all the . . ^ < 

partners. not require such assent. 

Yrihaspati’j Vrihaspati confirms this by saying that a gift 
authority. madfi Qut of ^ geven virtuous means of acquiring 

property, house and land, whether ancestral or sell- 
acquired, is valid. 


Self-acquir* 
©d property 
can bo dispos¬ 
ed of, at the 
option of its 
owner. 


How a pledge 
may be trans¬ 
ferred. 


Self-acquired property can be given by its owner 
at his pleasure. 


A pledge can be given (transferred) according to 
the rules of mortgage. The whole of the ancestral 
property, or what is received in time of marriage, 
cannot be given. 


Seven vir- Menu says that “ succession, occupancy, or dona- 
T U lcM«B tion, and purchase or exchange, conquest, lending 

pro petty. 


turn, ci/iivi" q * 

at interest, husbandry or commerce, and acceptance 
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Interprets 


tions. 


SUBTRACTION OF WHAT HAS BEEN GIVEN. 

of presents from respectable men,” are the seven 
virtuous means of acquiring property. 

Succession means what is inherited. 

Occupancy or Donation means waif. 

Purchase means what is bought. 

Conquest means what is acquired by war. 

Lending at Interest means a loan for interest. 

Husbandry or Commerce means tillage or trade. 

Acceptance of presents from respectable men 
means the receipt of gifts made by virtuous men. 


Besides these, there are several other means of ^other meant 
acquiring property. An article, obtained by any property. S 
means, may be disposed of according to the choice 
of the owner. 

What belongs to many may be given with their j 0 ; n f, pr o- 

. perty tnoy ba 

assent. given by aa- 

eevit. 

Joint ancestral immovable property may be given joint ances- 
with the assent of all the heirs. pro^ty^ow 

giveih 

It is said that a gift of saudaic, ancestral pro- of ^ e " ai “ 
pevty, and what has been gained by strength, is «» 
valid, when it is made by a man with the assent of 
his wife, kinsmen, and master respectively. 

Saudaic means what is received in time of marri- Snudaio da- 
age for the use of the bride. 
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SUBTRACTION OF WHAT HAS BEEN GIVEN. 


If a man wish to make a gift of it, it is proper 

wife, 


Consent of 

the wi/e is not . . . 

necessary fop that he should obtain the consent ox Ins 

giving clothes, . . i 7 7 

&o. which, however, is nofc necessary, when he makes a 

gift of the clothes, &c., which he received for his 
own use. 

If her assent in the latter case be necessary, the 
meaning of the law becomes obscure. 


Jointances- The assent of all the heirs is required for a gift 

whether m .v’ of joint ancestral property, whether movable or 

able or ini- t , 

movable, can immovable. 

be given Willi 

the assent of 

all the heirs. 

What gifts Tile assent of the king is required for a gift of 
sent" of 10 the elephants and other valuables obtained by war, for 
it is understood that they belong to him. But it 
is not required, when clothes, &c,, are given, for 
soldiers generally get them. 

What gift Others say that the assent of a conquered king 
sen" of 3 if'con- is required for a gift of horses, &c., which, were given 
quered king. ^ him to his soldiers, and conquered and returned 

by the victor. 


What is By the saying that a pledge shall be given by 
pledge teing the rules of mortgage, is meant that it should bo 
lug to the rules given in the following manner :—“ Such an article 
ot mortgage. p ag be eii pledged to mo (pledgee). I transfer it to 

you. You may deliver it to its owner on receiv¬ 
ing the principal, interest, &c.” 


WN ISTff 
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Kinsmen, whether joint or separate, have equal 
power over immovable property. Consequently, one no^disp^of 
of them is not competent to sell, give, or pledge it. property. 

According to this passage, where the whole pro- Partners 
nertv has been divided but it is yet unknown what orpWige that 

i J property 7 which 

portion will fall to whose share, separate partners has been ctmd- 

1 * n i i at i . od, but not 

have no power to give, sell, or pledge that property, distributed, 
because it belongs to all. 

When the whole property is actually divided, the When an in- 

J . dividual share- 

individual action of the shareholders is valid. holder may act 

independently. 

Others say that here shareholders signify sons. 
Consequently, sons have no power over immovable sons, 
property, even when it is divided during the life¬ 
time of their father. They are, therefore, competent 
to make a gift of the aforesaid seven means of 
income. 

A gift of an article which belongs to the donor, ba ^ oll r ;°‘ t0 
cannot be recalled. 

Harita says that, if a person do not give what The punish- 

. Til 1 J 1 1 n ' e<lfc “ PC1> 

he had promised, or if he take back what be nas son who does 

1 _ not give wliat 

given, he becomes liable to different kinds ot tor- promised, 

ments and becomes a bird or the like in the nest 

world. 


If a promise be not performed, it continues as a 

io a debt both 
in this and th* 
next world. 


debt both in this and the next world. 
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SUBTRACTION OF WHAT HAS BEEN GIVEN. 


nnf 8 ^iv0 C,C ’ e » Katyayana says, he who does not give a priest 
priost what ho what he promised of his own accord, shall he forced 
hi 8 own at- by the king to pay it as a debt and fined 250 

cord, shall be ' * 1 J 

fined. pawns. 

He who doe* It is said in the Matsya Pur ana that a person 

not, give whah , . 1 

lie has pro mis- who does not give what he has promised, shall be 

eel, shall be 0 1 ; 

fined a mohar. fined a mo/lCir, 

Gifts should Gautama specially says, a gift, even if it were 

nofc be made , 

to wicked pei- promised, should not be made to wicked persons. 

antra IT ' 


Wiclied per- 
eons defined. 


Here wicked persons means such as are declared 
by the law incapable of receiving gifts from their 
want of religious instruction. 



VALID GIFTS. 

Vkihaspati says, “ Things once delivered on the 
following accounts cannot be resumed, such as wages 
for the pleasure of hearing 'poets or musicians and, 
the like, the price of goods Sold, a nuptial gift to 
a bride or her family, an acknowledgment to a 
benefactor, a present to a worthy man, from natural 
affection or from friendship.” 

iinilii w, m / 

These eight valid gifts are, properly speaking, only 
seven, since what is given out of friendship is 
included in the other gifts. 


Whafc thing* 
cannot bo re¬ 
sumed. 


Seven kinds 
of gifts. 


INVALID GIFTS. 
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What sort Naked a says, “ 'What has been given by men 
ho |£Sa agitated with fear,angbr, lust, grief, or the pain of an 
incurable disease, or as a bribe, or in jest, or by 
mistake, or through any fraudulent practice, by a 
minor, an idiot, a person not his own master, a 
diseased man, one insane or intoxicated, an outcast, 

, or in consideration of work unperformed, must be," 
considered as ungiven.” 

Katyayana K. att Ayana says, what has been given by mistake 

on the subject.. a p erson no t his own master, or agitated 

with lust, anger, or the pain of an incurable disease, 
by an hermaphrodite or an idiot, must be considered 
as ungiven. 

A bribe is by “ If a bribe be promised for any purpose, it shall, 

beg“ t0 by no means, be given, although the consideration 
be performed. 

Bribes to be “ But if it had at first been actually given, it 
restored by g ^ a |j res t 0 red by forcible means ; and a fine of 

eleven times as much is ordained by the son of 
Garga and by the son of Menu.” 

a gift wade If a diseased man make a gift with virtuous 
man fl from 0 vT^ motives, it shall be considered as valid. For 
Katyayana says, what a person, whether he is 
healthy or not, has given, or promised to give, for 




INVALID GIFTS. 


83 


virtuous deeds, shall be paid even by his sons after 
his death. 

Katyayana defines utcocha (bribe) to be any 
thing “ received for giving information of a thief 
ora robber, of a man violating the rules of his 
class, or of an adulterer, for producing a man of 
depraved manners ready to commit thefts or other 
crimes, or for procuring a man to give false testi¬ 
mony.” The giver shall not be fined, but an arbi¬ 
trator or intermediate person, receiving a bribe, 
shall be held guilty.” 

What is given to persons for arresting robbers, 
and to witnesses for inducing them to speak the 
truth, may be taken back, even when they perform 
the required act. 

A gift of a thing made under the influence of 
lust or anger, has been touched upon under “ Debt.” 

Yrihaspati says, “ "What is given by a person in 
wrath or excessive joy, or through inadvertence, 
or during disease, minority or madness, or under 
the impulse of terror, or by one intoxicated or 
extremely old, or by an outcast, or an idiot, or by 
a man afflicted with grief or with pain, or what is 
given in sport; all this is declared ungiven, or 
void. But what is given by these persons with 
virtuous motives, is valid. “ It any thing be given 
for a consideration unperformed, or to a bad man 
mistaken for a good one, or for any illegal act, the 
owner may take it hack.” 


Bribe define&. 


Gifts forar* 
resting rob¬ 
bers, or speak¬ 
ing the truth, 
may be taken 
back. 


A gift made 
under the in¬ 
fluence of lust 
or anger. 

Gifts made 
by u man un¬ 
der the influ¬ 
ence of wrath, 
&c , areaccord¬ 
ing to Vribas- 
pati, void. 


What ts 
given from 
'virtuous mo¬ 
tives is valid. 


must/} 
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INVALID GIFTS. 


Menu confirms this, by saying that what a person 
as promised for a virtuous 
back, if it be not performed. 


Menu’s au¬ 
thority on the t . 4 0 , , , , . 

above, has promised tor a virtuous action, can be taken 


If such a gift be made, and it be returned by the' 
afava- donee out of pride or avarice, the king shall fine 
him one mohar. 


A donee 
who returns ft 
gift 
pride or ava¬ 
rice, is pun¬ 
ishable. 


Naueda says, “ He who foolishly receives what is 


He who re¬ 
ceives wllat U ..■1 4 

deemed un- deemed ungiven, and lie who gives what may not 

given, or gives ° ■ i t • 

what cannot be be legally aliened, should be punished by the king, 

given, should , ? ,, , „ 

be punished. who KllOWS the law. 






NON-PAYMENT OE WAGES OR HIRE. 


Vrihaspati says, what may not be given, &c„ Rules for 

, . / ,. , „ J , - servants. 

having been mentioned, the rules for servants will 
now be touched upon. 

The 
dispute, 


The breach of a contract for service is a head of ® re ® cl ‘ . of 

contract for 
service, a head 
of dispute, 


The disputes that arise between a master and his Three kinds 

, n -n r ,. , . of servants. 

servant tor wages will be mentioned m course. 

Servants are of three kinds, according to their 
respective amounts of wages. 

Nareda speaks of the different kinds of servants. Rweda on 
The learned have spoken of five kinds of “ persons jeoV' c “ m sub 
bound to obedience four are servants or labourers, 
and the remaining one is a slave. There are again 
fifteen kinds of slaves. 

Nareda says, “A pupil* an apprentice, a hired Difference 
servant, and, fourthly, a commissioned servant, per- vants, and 
form work ; slaves are those born of a female slave 8laTeB ’ 
in the house, or the like.” 

The wise have said that all these owe a certain Aiithoseowe 

1 n a certain de- 

degree of dependence. gw of depen¬ 

dence. 

Vrihaspati speaks of the four kinds of servants. Servants ae« 
These four accept service for science, human know- f 0 Tscience,To! 
ledge, love, or pay. 
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NON-PAYMENT OF WAGES OR HIRE. 


Science do- 
filled. 


Science signifies a knowledge of the three Vedas, 
for the acquisition of which a pupil serves his pre¬ 
ceptor, according to the rules laid down in the 
Shastras. 


How long According to hi areda, a pupil should obey his 

(I pupil should , , . . • ~ , 

obey his pro- preceptor, as long as lip cannot acquire science, lie 
coptoi. should equally obey his preceptor’s wife and son. 

What are Vrihaspati describes an apprentice :— “ Arts con- 
scionces. Uiaun sisting of worh in gold, husbandry, and the like, 
and the art of dancing and the rest, are called 
. human sciences ; let him who studies these, perform 
work in his teacher’s house.” 


Ho who 
wishes to ac¬ 
quire his own 
art should re¬ 
side near an 
instructor, 
fixing a certain 
period of ap¬ 
prenticeship. 


Naked a says, “ Let him who wishes to acquire his 
own art, with the assent of his kinsmen, reside 
near an instructor, fixing a certain period of appren¬ 
ticeship. Let the teacher instruct him, keeping 
him in his own house, and not employ him in other 
work, but treat him as a son.” 


A pupil shall not he allowed to desert a good 
If lie do so, he shall be compelled by 


A pupil is 
not allowed to . 
desert a good instructor. 

forcible means to reside near him, and is liable to 

“ stripes and confinement.” 

How long a A pupil must reside with his preceptor during 
£T“ia; the fixed time, even if he acquire the art before the 

preceptor* • , • r» 

1 expiration of it. 


How long The instructor shall take the profit of the work 

the instructor 1 

may take the of his pupiL as long as the latter is in liis appreiv 

profit ot the „ * 1 1 

work of his tlCeshlp. 

pupil. 
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Having acquired human knowledge within the . When »» ,J 
fixed time, the pupil shall offer to the teacher “ the ner the pupn 
best reward in his power/’ and depart with his per- mhtv™ “* 
mission. 

Vrihaspati says, that he who commits adultery A lover of 
with the female slave of a person called (burro- *naio 1013 slave 
bab'ita) lover of another’s female slave. Such a ffS/” 
man shall labor for the master of the female slave, 
in the same manner as other slaves do. 

The servant for pay is declared to be of many Servant for 
sorts ; another is the servant for a share of the pay ‘ 
profits. 

These shall work and get wages according to These shall 
contract. work ancl ' s ct 

wages aceord- 
ing to con- 
traofci 

Husbandmen and herdsmen have servants of two Husband* 

kinds. They get a share of the grain and the milk have ser- 
of cows. Those who work for a share of the profits kinds. ° f tW ° 
have been included among servants, who work 
upon wages. Therefore there are four kinds of ser¬ 
vants or labourers. 


Hare da says there are three kinds of labourers 
(bhrilo.kci) and refers to others. The hire of their 
labour should be fixed according to “ their strength 
and to the benefit derived from their exertionsA. 
soldier is the highest of these ; a servant employed 
in husbandry is middlemost; a carrier of burdens 
is the lowest. 


Three hinds 
of labourers. 


warn i° 
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non-payment OT VAOF.S or hire. 


A commis¬ 
sioned servant. 


u He who shall be commissioned for affairs, or 
for the superintendence of the family, should be 
considered as a commissioned servant; and he is 
also called a family servant in some instances.” 

Aocordmg Vrihaspati has included the abovementioned 
servant in the class of servants who work upon 
the n cil ed ‘of wages. But Nareda has considered him different 
pmd servants f Qr a g^gPt distinction. 


Vrihaspati says that the four kinds of servants 
The fifteen kinds of servants 


ITour kinds 
of servants 

perform pure perform pure work. 

work, and the n . -* 

fifteen kinds perform impure work 

of servants 
perform im¬ 
pure work. 

Pure and 
impure work. 


"Work is said to be of two sorts, pure and impure. 
What is done by the servant is pure, and what is 
done by the slave, impure. 

What is to "■ Cleaning the house, the gateway, the neces- 
hopur" s ‘woa! sary, and the road, removing the dirt and rubbish, 
and all other impurities, attending the master at 
his pleasure, and rubbing his limbs, are to be con¬ 
sidered as impure work ; and all other work as 
pure.” 

Fifteen kinds « One born of a female slave in the house of her 
Irefby & master, one bought, one received by donation, one 
inherited from ancestors, one maintained in a famine, 
one pledged by a former master, one relieved from 
great debt, one made captive in war, a slave won 
in a stake, one who has offered himself in this form, 
< x am thine,’ an apostate from religious mendicity, 
a slave for a stipulated time, one maintained in 


law. 


mi$r R>r 
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consideration of service, a slave for the sake of Ids 
wife, and one self-sold, are fifteen kinds of slaves 
declared by the law.” 

Nareda says that an apostate from religious men- fro ^'^? g s ^ 
dicity shall be the slave of the king, and cannot be 
emancipated, for there is no penance for him. ortho king, &c. 


Katyayana says, “ where men of the three twice- 
born classes forsake religious mendicity, let the ro ^, e “’ 

king banish a man of the sacerdotal class, and mau- 

reduce to slavery a man of the military or com- punished, 
inercial class.” 


How a man, 
who renounces 


Daksha says, “ if a man, after assuming religious 
mendicity, abide not by his duty, let the king reU ? ioas men- 

^ aicity, is pun- 

cause him to be lacerated by the feet of dogs, and iahect 
immediately banish him.” 


Slaves who 
,, r\C 2.1 - wny and who 

Of those may not ba 
emancipated. 


Nareda speaks of those slaves who may and who 
may not be emancipated from slavery. 
slaves, the first four (one born in the house, one 
bought, one received, and one inherited) are not of 
right released from slavery : unless they be eman¬ 
cipated by the indulgence of their masters, their 
servitude is hereditary.” 


By slaves are meant these four. Others are intorpreta- 
called slaves, because they resemble these four in ti0 “' 
their dependence. 


L 
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NON-PAYMENT OF WAGES OR HIRE. 


In a following text to the effect that the wife of 
a slave shall also be the slave of the master of the 
bridegroom, one of these slaves is referred to. 

Tho vitestof “ That low man, who being independent, sells 

ssiaves is no . a . _ ( 

who, being in- himselr, is the vilest of slaves ; he also cannot be 
sells himself.' released from slavery,” but by the indulgence of his 
master. 


The speech 
of Hums- 
chunder in 
Markandea 
Purana, about 
the natural 
servitude of a 
Sudra, ia 
merely indica¬ 
tive of his vile- 


The speech of Hurrischunder in Markandea 
Parana to the effect that, “ a Sudra, though emanci¬ 
pated by his master, is not released from a state of 
servitude, for, of a state which is natural to him, by 
whom can he be divested ?” is merely indicative 
of the vileness of a Sudra. For if their bondage be 
natural, how can the slofcas with regard to their 
purchase stand ? 


A second “ Over the slave, who, having given himself in 

person cannot 

acquire abac- this form, c I am trime/ goes to another, the second 

lute dominion , , ' . . 

over the slave, master does not acquire absolute dominion; the 
given Mmseif former owner may at pleasure reclaim him.” 

in this form, 
u I am thine” 
goes to him. 

Tho king “ They who are stolen and sold by thieves, and 
those Jho'm they who are enslaved by force, should be liberated 
by 1 thievM,&c- ty the king; their slavery is not admitted.” 


a slave who “ Among those whoever rescues his master from 

master from imminent danger of his life, shall be released from 

imminent dan- , 

ger of his life, slavery, and shall receive the share of a son. 

to.be emanci- ^ 

pated and re¬ 
warded. 
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“ One maintained in a famine is released from When one 

^ , . maintained in 

servitude, on giving a pair or oxen; lor, what was ft famine is re- 

-i . n . . -i« •» Till leased from 

consumed in a iamme, is not discharged by labour servitude, 
alone.” 

“ One pledged is also released, when his master a pledged 
redeems him by discharging the debt; but, if the ecT°by ilS 
creditor take him in payment of his demand, he X^ging 'his 
becomes a purchased slave.” 

A debtor is relieved from bondage by the pay- when a deb- 
ment of the debt with interest. Rom bondage. 

From the statement that a debtor may be forced 
to labor, it is clear that a slave for debt has been 
already mentioned. 

He who becomes a slave for a fixed time for when he, 
liquidating his debt, is emancipated on the expiration « ’slave for a 

ty n fixed time for 

Ol. the time. liquidating his 

debt, may be 
emancipated. 

“ One who offered himself in this form, f T am Emancipa- 
thine,’ one made captive in war, and a slave won in ['indsoLiave^ 
a stake, are emancipated on giving a substitute 
equally capable of labour.” 

“ One maintained in consideration of service is When one 

• Vii i i t • i • , • i • , maintained in 

immediately released on relinquishing las subsist- consideration 
enee, and a slave for the sake of liis bride is eman- be released'! " 5 
cipated by divorcing his wife.” 

Katyayana says, “if a man approach his own when a fe- 

n 1 i ill i- i , . male slave of a 

iemaie slave, and she bear him a son, she must, in man may b© 
consideration of her progeny, be enfranchised with emancipate<i ’ 
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NON-PAYMENT OF WAGES OR HIRE. 


Narecla on 
the form of 
emancipating a 
slave. 


Privileges of 
one emancipat¬ 
ed from sla¬ 
very. 


A wife, a 
slave, and a 
son, have no 
property. 


When sons 
mav divide 
their father’s 
estate. 


Brahmins 
may ta&o 
things from 
Sudr&a. 


her child.” In the PraJcmha, Parijata, and Ratna- 
Tccira, it is said, that if the man, who approaches his 
own female slave, and has a son by hex’, have no other 
son, she must be enfranchised with her child. 
Otherwise, her emancipation cannot be secured. 

Naixeda says that ■ “a benevolent man, who 
desires to emancipate his own slave,” should “ take 
a vessel of water from off the shoulder of the slave, 
and instantly break it. Sprinkling the head of the 
slave with water from a vessel containing rice and 
flowers, and thrice calling him free, the master 
should dismiss him with his face towards the east.” 

Thenceforward let the slave be called “ one che¬ 
rished by his master’s favour:” the food prepared 
by him may be eaten, and gifts from him may be 
accepted ; “and he is respected by worthy men.” 

These three persons, a wife, a slave, and a son, 
have no property. Any thing, which they may 
acquire, belongs to the person to whom they them¬ 
selves belong. 

Devala says that sons may, on the death of their 
father, divide his estate among themselves, for 
they have no claim upon it during his life-time, if 
he be blameless, and Menu has declared that 
women, during the life-time of their husbands, and 
slaves during that of their masters have no rights. 

Brahmins may, without apprehension, take things 
from Sudras, for these have claim over nothing, 
since their property belongs to their master. 
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NON-PAYMENT OE WAGES OR HIRE. 

Katyayana says that a man has dominion over 
the estate of his slave. But he has no right to the 
floods given out of kindness to the slave by him or 

o o 

obtained by the slave by the sale of his freedom. 

The wife of a slave shall also be the slave of 
his master, for her husband being her master, she 
must be the slave of her master’s master. 

The wife of a slave, even when she is the slave 
of another, must also be the slave of her husband s 
master. Consequently, a female slave requires the 
permission of her own master for her marriage, 
because it is the cause of her emancipation from 
bondage to her own master. If she marry without 
the permission of her own master, her marriage 
cannot be valid, and she cannot be relieved from 
servitude to him. 


The stave’s 
estate subject 
to the domi¬ 
nion of hi a 
master. 


The wife 
of a slave is 
the slave of his 
master* 


Even when 
she is ihe slave 
of another. 


worn i0 
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PERSONS LIABLE TO SLAVERY. 


Slavery ia NAli eda says that, “ in the inverse order of the 

inverse** order classes; slavery is not legal, excepting in the case 
of the oiasaes. 0 f one who forsakes his duty; in this respect, the 
condition of a slave is held similar to that of a 
wife.” 


A member 
of a superior 


A member of any superior class cannot be the 
class 8 cannot slave of one of any inferior class. But he who for- 
one of inferior sakes bis duty, may be. 

class, 

a Brahmin Katyayana says that a Bralunin can never be a 
rsiarT 6 " be slave. Slavery should be limited to the three 
inferior classes. 

a Brahmin A Brahmin should never be the slave even 
bo OU the X r e of his equal. “ A gentle and learned man may 
cciuai. ° f hlS employ in labour one inferior to himself in those 
qualities.” 

A Brahmin versed in the Vedas should not cause 
an inferior of his own class to perform impure work, 
“for the glory of a king is obliterated by the 
slavery of a Brahmin.” Vrihaspati has declared 
that “ the law permits the servitude of men of the 
military, commercial, and servile classes, to one of 
an equal class, on some accounts, but on no account 
let a man compel a Brahmin to perform servile 
acts.” 


A Brahmin 
versed in the 
Vedas should 
not cause an 
inferior of his 
own class to 
perform im¬ 
pure work. 
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The meaning of the above is that a learned man A l6Wr,ea 

0 man may cause 

may cause an ignorant man of his class to labor. »n ignorant 

• i . . . man of hw 

and that a very learned man may make ins inferiors claw to labor, 
work for him. But they should never engage them 
in impure work, such as removing filth, and so 
forth. 

Menu says that poor soldiers and merchants poor soldier* 
should be maintained by the Brahmins, if they swu'^b^main- 
come for employment. But they shall perform Bw’hmin^ th tf 

they come for 
employment. 


their own duties. 


The king shall impose a line of 600 pcincis on a Brahmin 
that Brahmin who improperly compels men of his equals to do 
own class to do the work of a Sudra. Sudra, to bo 

A Sudra, whether he is purchased or not, shall a sudra 
do all kinds of work. For God has made him kinds of work, 
slave. 

A Sudra, even when he is emancipated by bis a Sudra can 

“■ , never be free. 

master, cannot be free ; for bondage being natural 
to him, who can deliver him from it ? 


Vishnu says, he who euslaves a Brahmin shall Ho who on- 

slaves a Brah¬ 
min, is to bo 
fined. 


be fined 1000 panas. 


Ivai i a yana says, the king shall punish a man, who The la «& 

T . shall punish a 

seizes a Brahmin woman or sells hot, or who man, who 
“ enslaves a woman of family, impelled by lust, or min* woman! 
causes her to be approached by another.” The bond- & °‘ 
age of a Brahmin woman or a woman of family is 
invalid. 
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Ho who He w j 10 “treats as a slave the nurse of an infant 
slave the mime child, or a free woman, or the wife of his depend- 

of an infant 

child,&c.,shall ent, shall be fined 250 pcmas . 

be lined* 

He who at- He who attempts to sell “ an obedient female 
ln npt obedient slave, who resists the sale, and he is not in dis- 
leniaie tress, but able to subsist, shall pay a fine of 200 
panas. 


miSTQy 
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WAGES AND PURE. 


N a red a says tliat a man shall pay wages to his Wago. of 

, f ' „ servants to be 

servant, in proportion to work clone, at the begin- paid according 
ning, middle, or end of the work, according to 
contract. 

Where the amount of wages is not fixed, the What wage* 
servant of a merchant, a herdsman, and the servant servant of a 
of a husbandman, shall respectively get a tenth herd^mun! &c.t 

i r* i c* i it r* ii *n i when the sauie 

part ot the profits of goods sold, of the milk, and u no t fixed. 


of the grain. 

Yagnyavalkta says, that a servant shall be paid 
according to the work performed by him. 

Vrihaspati says, that “the man who guides the 
ploughshare” shall receive a third or a fifth part of 
the crop. 

The meaning of the above is that the ploughman 
who gets food and clothes shall receive a fifth part, 
and he who does not get them, a third part of the 
crop. 

Nareda’s provision of a tenth part of the produce 
as wages for the servants of husbandmen, is Appli¬ 
cable in the case of all save the ploughman. 

Apastamba says that, if a ploughman forsake his 
work, and the crop be thereby destroyed, he shall be 
beaten with a rod. If a herdsman forsake his work, 
he shall be beaten with a rod and his own animals 
shall be seized. 


A servant 
shall bo paid 
according to 
the work per¬ 
formed by him. 

The man 
who guides tha 
ploughshare 
snail receive a 
third or a fifth 
part of the 
crop. 

W hat plough¬ 
man shall get 
a fifth and 
what plough¬ 
man a third 
part of the 
crop. 

Where Na- 
reda’a rule ns 
to wages is 
applicable. 


A plough¬ 
man forsaking 
his work, and 
thereby de¬ 
stroying tha 
crop, is pua< 
ishable. 


K 
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"What wages 
the servants of 
a mei’chant 
shall receive, 
when nothing 
has been set¬ 
tled* 


He, who, re¬ 
ceiving wages, 
does not per¬ 
form his work, 
when he can 
do so, is pun¬ 
ishable. 


Yaguyavalkya 
on the point, 


"Vitro ha Menu says that, when nothing has been 
settled, the servants of a merchant shal l recei ve 
such wages as will be recommended by those who 
understand commercial affairs, and know what 
articles are procurable in what season and in what 
country. 

VkihaSPATI says that he, who, having received his 
wages, does not perform his work, when he is able 
to do so, shall be fined twice the amount of his pay, 
and shall return the wages to his master. 

Yagnyavalkya says that he, who, having received 
his wages, forsakes his work, shall be fined twice 
the amount of his pay ; and he who forsakes the 
work he has undertaken without taking wages, 
shall be fined tbe amount of his wages, and his 
implements, &c., should be kept by the other 
servants. 

Nareda says that he, who does not perform a 
work contracted for, shall be first paid, and then 
forced to do it. 

Vridha Menu says that, if a servant do not work, 
he shall be fined 200 panas. 


He who does 
not perform a 
work contract* 
od for, shall 
be first, paid, 
and then forc¬ 
ed to do it. 

A servant, 
who does not 
work, is to be 
fined. 

Where the This rule is applicable where the servant, having 
good. h ° ld9 commenced the work, does not finish it, 

A servant. Menu says that a servant, who does not perform his 
:^ do63 from work, not from inability to do so but from wanton, 
pulhabTe ? 19 ness, shall be fined eight krishncdas of gold and 
shall not receive his wages. 
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If work, engaged for, be not performed by a ser- Wastes shall 

. . 1 J not be given to 

vant, whether be is in health or not, wages shall a servant, un- 

# .n less he perform 

not be given to rum, even if but a small portion ot the work en- 
liis work remain to be done. 


If a servant, having recovered from sickness, 
finish his work even after a long time, wages shall 
be paid to him. 

Nareda says that wages shall not be paid to 
that servant, who abandons his work, before the 
expiration of the appointed time. But if he do so 
in consequence of the fault of his master, he shall 
get wages for the work which he has already per¬ 
formed. 

According to Vishnu, if a servant neglect his 
work before the expiration of the appointed time, 
he shall forfeit the whole of his wages and pay a 
fine of 100 panas. If his master dismiss him, with¬ 
out any reasonable cause, before the expiration of 
the fixed time, the whole of his wages shall be 
given him, and a fine of 100 pcmas shall be paid by 
the master. 


Wages to be 
paid, if a sick 
servant finish 
his work, oven 
after a long 
time. 

Wages shall 
not be paid to 
that Bervant, 
who abandons 
bis work be¬ 
fore the ex¬ 
piration of 
the appoiuted 
time. 


Vishnu on 
the point* 


VitiDHA Menu says that a servant shall make \ servant 
good the loss which he has caused by bis careless- tho n, 1 “^® 
ness 

wrong, he shall pay twice its value. 


But if he had caused it with a view to do oareiessneL^ 8 


But if any thing be stolen, burned, or drowned, The value 
•its value is not to be made good by the servant, atoien^or'de- 
that is, what has not been lost on account of his nouTboinade 
fault, shall not be made good by him. eood by hira ’ 
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TI 10 master 

is responsible 
for offences, 
committed, by 
liia order, by 
his servant. 

He, who does 
not impart in¬ 
struction, shall 
return the 

wages paid 
him. 


The remu¬ 
neration to be 
given to the 
servant of a 
merchant, who 
dismissed him 
after he had 
performed half 
the journey. 


If the goods 
be seized or 
stolen on the 
way, what 
wages the ser¬ 
vant is to re¬ 
ceive. 

He who does 
not pay wages 
to his servants 
is punishable. 


A man on a 
journey, who 
does not take 
Care of a weari¬ 
ed or sick ser¬ 
vant, ispunish- 
able. 


Vriiiaspati says, that if a servant steal or do* 
any improper act, pursuant to the order of his mas¬ 
ter, the latter shall be responsible for it. 

It is mentioned in the Matsya Purana that he, 
who, having received wages, does not impart a 
knowledge of letters, nor teach the arts, shall be 
forced by a good king to return the wages. 

Vridha Menu says, that if a merchant dismiss a 
servant whom he engaged to sell his goods in the 
course of a certain journey, he must pay full wages 
to the servant for the part of the way which they 
travelled, and half of the wages for the part which 
they did not travel over. 

Katyayana says, if the goods be seized or stolen 
on the way, wages shall be given to the servant tor 
the part of the way which he travelled over. 

Vrihaspatt. says, that a man, who does not pay 
wages to his servants even when work has been 
done, shall be forced by the king to pay, and 
severely punished. 

Katyayana says, that if a man on a journey leave 
a tired or sick servant and do not take care of him, 
(by keeping him) in a village for three days, he 
shall be fined 250 panas. 
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OF PKOSTITDTES. 


Naked a savs, if a prostitute forsake her paramour a prostitute, 
after taking an advance, she shall be fined twice paramour, af- 
the sum she may have taken. But if the paramour advance, ° u 
refuse to receive her, he shall merely lose the * mmshuWe ' 
money he advanced. If, however, the prostitute 
do not attend when sent for, because she is unwell, 
afraid, tired, or employed in the service of the 
king, she is not to blame. 

It is said in the Mats'i/a Pur ana that a prosti- L k 

u 1 tute, receiving 

tute, who, having received money from one man, mon0 y fro “ 

J on© man and 

goes to another and does not return it, shall be going .*» 

other, shall bo 

compelled to do the latter. compelled to 

return it. 

If a man unnaturally abuse a prostitute’s person, a man un- 

.. . naturally abua- 

or cause her to be approached by many, he shall be ing a prosti- 
compelled to pay eight times the amount of the &?.! sluiaTo 
money promised and a fine of an equal amount. 


He who brings a prostitute for a man other than 
the one for whom she was engaged, shall be fined 


a masha of gold. 


If a man do not pay a prostitute, he shall be com¬ 
pelled to pay her twice the amount she ought to 
have received, and a fine of an equal amount to the 
king. 


A man bring¬ 
ing a prostitute 
for a man, 
other than the 
one for whom 
she was en¬ 
gaged, shall 
be fined. 

A man who 
does not pay 
a prostitute is 
punishable. 
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^ severa ^ men approach a prostitute, each of 
proaeheci^by them shall pay her twice the amount which she 
to receive. would have received, had only one of tliem 
approached her, and a fine of an equal amount to 
the king. 

Tiia pvmri- Nareda says, that if " a dispute arise among the 
Setemine^Ta- lascivious frequenters of her house, in respect of 
among theTe^ matters occurring there, the wise have declared that 
housc! rBofher ^ shall be determined by the principal harlot.” 


Or BENT AND HIRE. 


He, who lives in a house built on a tenanted land, 
shall, at the time of removal, take away his straw, 
bricks, and so forth. But if he do not pay rent, he 
cannot take away the straw, and so forth, without 
the permission of the proprietor of the land. 

Katyayana says, if a person, having hired a 
house, tank, bazar, and so forth, do not give up 
possession thereof, he shall pay the rent until he 
do so. 

Tank in the abovementioned sentence means 
one that has not been devoted to charitable pur¬ 
poses. 

Nareda says, he who having hired elephants, 
horses, cows, asses, camels, and so forth, does not 
return them, after he ceases to require them, shall 
pay for them as long as he keeps them. 

Y ridha Menu says that he, who, having hired a 
carriage for the purpose of going to any place, does 
not pay the hire, shall be compelled to pay it even 
if he do not use the carriage. 

By carriage is here meant also a boat or any 
other conveyance. 


He, who 
quits land on 
which he had 
built ft house, 
may, on pay¬ 
ing the rent, 
take away Uia 
materials. 


The tenant 
of houses and 
lands shall pay 
rent, until ho 
give up posses¬ 
sion thereof. 


Definition of 
tank. 


A hirer of 
certain animals 
shall pay for 
them as long 
as he keeps 
them. 


The hire of 
a carriage, to 
be paid, even 
if it have not 
been used. 


Interpreta¬ 

tion. 
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Things yield¬ 
ing rent ra- 
Tert to the 
owner on the 
expiration of 
the appointed 
time. 


If any arti¬ 
cle be injured* 
Ac., owing to 
an unavoid¬ 
able cause the 
hirer shall re¬ 
pair it. 

If it be not 
returned on 
the. expiralion 
of the appoint¬ 
ed time, &c,, 
the loss is to 
be made good. 


OF RENT AND HIRE. 

Naked a says, things yielding rent come to the 
possession of the owner on the expiration of the 
appointed time. 

If any article be injured or broken owing to a 
cause other than the act of God or of the king, the 
hirer shall repair it after the fixed time. 

If it be not returned on the expiration of the 
appointed time, and if it be injured even by the 
course of time, the hirer shall make good the loss. 


OF DISPUTES BETWEEN MASTER AND 
SERVANT. 


Menu says that a cowherd, who does not get Whatacow- 
food and clothes, may take the milk of the best of not got' 0 food 
ten cows with the permission of their Owner, to reoeive. ■ 

This rule is applicable in the case of persons who Where this 
tend cows that have calves. cable. 18 ai * U " 

Nareda speaks of the tending of cows in general. Nareda on 
He who tends 100 cows shall annually have a calf tion of p.-son's 
three years old, and he who tends 200 cows, shall tl, ' uung 
get a cow with a calf. Both of these herdsmen shall 
have every eighth day the milk of all the cows. 

"V ri ii asp ati says, cowherds shall get the milk Cowherds 

• i . -i -i v shall gob the 

every eighth clay. milk ; every 

eighth day. 

Nareda says that cowherds shall, at day break, Duties of 
take the cows to pasture, and every evening return 
them to their owner, when they have eaten grass 
and drunk water. 

Yagnyavalkya, says that a cowherd, receiving A Wwj' eow- 

, . 0 herd to pay for 

wages, shall pay the price or a cow that may have 11 C0VT lot* or 

\ ■ i , , ,, , , . ,. stolen through 

been lost or stolen through his negligence. neglect. 

Menu says, cowherds are to blame for any injury Cowherds 
done to the cows in the day. But the blame falls forinjnry b dona 
on their owner, if they be injured during the night |j°^ ov7s m th * 
in his house. But if they be kept out of the house 
at night, the herdsmen are to blame. 

N 
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a cowherd Menu and Nareda say that a cowherd cannot bo 
!f n °cow» lan be blamed, if the cows be forcibly taken by robbers, 
Ss" by r ° b " and if ho give notice to the owner, in a proper place 
and season. 

The cowherd According to Vas, the cowherd “ is not charge- 
able, if he be made captive, if the village be .over- 
At'tXgto powered, or if the district be thrown into confu- 
ocptivity. ° giori) anc i any of the cattle be seized or destroyed.” 

Cowherds Vriitaspati says cowherds shall try their utmost 
cowl fromdp- to defend cows from insects and reptiles, robbers 
9eot3 » i0 ' and tigers, and protect them from falling into pits 
and caves. They should call out for help, when 
any accident happens, or inform the owner of it. 


Cowherds 
shall make 
good the loss 
sustained by 
their not cle¬ 
fending the 
cows from in¬ 
sects, 


The cowherds shall make good the loss sustained 
by the owner owing to their not defending the 
cows from insects and reptiles, calling out fox help, 
or informing the owner ot any accident, and shall 
pay a fine to the king. 

if cow* bo Menu says if the cows be taken away by robbers, 
SSdestroyed by insects and reptiles or dogs, or die by 
*S!ness o 8 f falling into caves or pits, or stray owing to the 
he® »r»n m p.y carelessness of the herdsman, he shall pay the 
lnem. TBlua ° f value of them. 

Cowherds, The meaning of the above is that the cowherds 
shall pay the price of cows that have strayed or 
Ac? »hS pS have been killed owing to their want of proper 


the pries of 
them* 


car©. 
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OF DISPUTES BETWEEN MASTER AND SERVANT. 
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Yaonyavalkta says that, if cows die owing to tli ^ u ^ ws f,'® 
the negligence of their keeper, he shall pay their 
price and a fine of thirteen panas and a half. punishable. 

Vishnu says if cows'stray, when they are taken 
without the permission of their owner, their keeper ^ e " ci ^'| g h ?^ 
shall be fined twenty-five hahanas. 

shall bo fined. 

It is said in the Brahma Pur ana that the king ^ Cowherds, 
shall torture that cowherd to death, who, having cows in a d e . 
taken wages, comes to the interior of the village, shall be tortur- 

i • <1 * if, c jl cd to death* 

leaving the cows m a desolate forest. 

If a cow die, of some disease, in the stall of her if»cow djo, 

through chs- 

owner, he shall be fined and forced to pay wages to caa«, in tha 

’ L J o Stoll, the owner 

her keeper. bWI be fined, 

&C. 


Naked A says, the rules prescribed for cowherds 


The rules 
prescribed lor 

are applicable in the case of all other herdsmen. eowhenu am 

A *• applicable m 

the case of 
oJier herds- 


On the death of a cow, its keeper becomes free „°" 11,0 

1 . of. a cow, her 

from every responsibility, if he cai'ry its horns, keepite become# 

v # % f. ee, if he carry 

tail, or the like, to its owner. The death of the the boms or 

, , „ .tail to tbeowtt- 

animal requires proof. «r. 


WQNl i° 


<SL 


NON-PERFORMANCE OF AGREEMENTS. 


Villagers and Yi? Hi A spati says th at the villagers, workmen, 
certain rules ifrahmins, &c, snail frame certain rules for redress - 

for public pur- • .,* • , P ■ i l i 

p 0ses . mg public grievances ana performing good deeds. 

The oppres- The oppression of the king and robbery, being 
Rina: and rob- common dangers, can be put down by a body of 
put y down by men, but not by an individual. 

a body of men. 

in public In such public movements, mutual confidence 

business to being first established by wealth, agreement, or' 
commence on ,i , , , ,« ,* •. * i • " , ,, , 

rmitiud con- the attestation oi witnesses, business shall be 
SbMcd! me commenced. 

Some per- Two, three, or five persons shall be appointed by 
pointed by the the villagers as their advisers. These shall be pure, 
counsellors. versed in the T edas, polite, prudent, the offspring 
of noble families, and competent to do every descrip¬ 
tion of work, and their advice shall direct the vil-, 
lagers. 

Their advice Yagnyavalkya says, all should listen to the 
to be attended a{ j v i ce of these men. He who will disobey it shall 
be fined 250 panas. 

Hevi-ho dis- Katyayana prescribes a penalty of 250 panas 
&ov“ifpunih- for him, who disregards reasonable advice, interrupts 
ikbie. speakers, and talks unreasonably. 
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According to Nareda, the king stall keep the 


AH classes 

w ,, ;p . il(tr( ,.. w .- v , t 4 . ; of 'Mi: persons . 

infidels, citizens, merchants, soldiers, and the like, in shou,rl bo kept 

order, both in a place difficult of access and in a 

frequented spot. All classes of persons should be 

kept in order. 


Yagnyavalkya says, that every person shall per¬ 
form a duty, ordained for the good of all, if it be 
not against his own duty, as the favor of the king 
should be monthly secured. 

The orders of the king shall also be obeyed, as 
the performance of any work appointed by the king 
for public welfare. 

ILvtyatana says, he who insolently disobeys the 
orders of the king, shall be punished. 


Yagnyavalkya says, that he who takes the pro¬ 
perty of the public, and does not obey the orders of 
the king, shall be deprived of his property, and 
driven out of the country. 

Katyayana says, it is the opinion of Bbrigu that 
a highway robber, a violator of the rules of the 
community, and a waster of public wealth, shall be 
put to death with the permission of the king. 

VRtHASPATi says, he who having power to obey 
the orders of the king, does not obey them, shall 
be deprived of all his property and banished. 


Kvery one 
is bound to 
perform a 
duty, ordained 
for the good 
of all, if it bo 
not against Ilia 
Own duty. 

The king’s 
orders also to 
boobeyed. 


A person in¬ 
solently dis¬ 
obeying the 
king’s orders, 
is to be punish¬ 
ed, 

lie who takes 
public proper¬ 
ty. &o., i3 pun¬ 
ishable. 


Highway 
robbers and 
disorderly per¬ 
sons to be put 
to death. 


He who dis¬ 
obeys the 
king’s orders 
to be punished. 


He who ex- 


He, who excites disputes and disobeys the rules . 

4 L . . citea disputes, 

of the community, shall be fined six nishlcas, each of *£•» shall bo. 
which is equal to four gold mohars. 
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Meuu° rain810 Menu adds silver weighing 320 rads to the above- 
mentioned fine. 


N is hka 
fined. 


de- 


The word nishka signifies four gold mohars. The 
reason of this explanation is to prevent its being 
understood for 150 or 5 mohars, to which it is equal 


according to some sages. 


He who wounds the feelings of others, excites 


Ho who 

wounds the ~ ^ 

fceins-s of quarrels, commits violent deeds, and acts malici- 

others, &e., to x 

bo soon ba- ously towards all and the king, shall be soon 

mailed. . ° 

banished. 


Ho who dis¬ 
continues e if- 
ing in the some 
line or pot with 
another, with¬ 
out any f < ult 
of the latter, 
shall bo pun¬ 
ished., 

Tradesmen, 
who conspire 
1o deprive the 
king of his 
dues, to bo 
punished. 

He, who, 
being engaged 
in public bu¬ 
siness, reaps 
any benefit, 
shall forfeit ifc. 


Katyayana says, he, who eats in the same line 
or pot with another and discontinues doing so with¬ 
out any fault of the latter, shall be punished. 


Vrihaspati says, the tradesmen who conspire to 
abscond and deprive the king of bis dues, shall he 
compelled to pay eight times that amount. 

Yagnyavalkya says that he, who, being engaged 
in a public business, reaps any 'private benefit 
therefrom, shall pay it for the public welfare. If 
he object to do so, he shall be forced to pay eleven 
times the amount. 


Gain fieriv- Vriiiaspati says that gain, derived from any 

eel from any ' , J 

public business public business, shall belong to the community. 

belongs to the ° J * 

commuuify. 

a publicser- Katyayana says, a public servant shall pay the 

the debt, in- debt, wmch he has incurred on the public account 

curbed on the r , . , -, x 

public account tor his own benefit. 

for his own 
benefit. 
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The meaning of the above is that, since the debt 
has not been incurred for the public -welfare, it is 
to be paid by him Who has contracted it. 

A man, who is subsequently admitted into a 
joint business, with the consent of all the share¬ 
holders, shall participate in the receipts as well as 
the debts of the business. 

”He who remains” in the firm "is a sharer in all 
matters relating to provisions, partible stock, gifts 
and duty; but he who forsakes it, is entitled to no 
share.” 


Why it u 
to ho paid by 
him* 


A flubs o» 

quent partner 
shall partici¬ 
pate in the re¬ 
ceipts us well 
as the debts of 
the joint bu¬ 
siness* 


Ho who re¬ 
mains in tho 
firm is a shar¬ 
er in all mat¬ 
ters relating 
to provisions, 
&c. 
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RESCISSION OF SALE AND PURCHASE. 


He -who docs Nareda gays, he who does not deliver the things 

not deliver im- J & 

movable things he lias sold, shall pay the loss suffered, if they he 

slmll pay the . 

loss suffered, immovable, as the loss of crops, &c. But if cows, 
hulls, or other animals that are capable of motion, 
he sold and not delivered, the loss of milk, labor, 
and the like, sustained through their non-delivery, 
shall be paid by him. 

Who stall If the price of a thing become gradually reduced, 

make good the x . ® , J 

loss owing to the loss owing to the reduced price shall be made 

a fall in the „ ~ 

price. good by the vendor. 


Thernionp- This rule is applicable in the case of persons who 
cal? b of m pOT- reside where the sale takes place. But if a thing 
side 1 ’where the were purchased to be conveyed to another place, 
place. takes the profit, which the purchaser might have gained, 
shall be made good by the vendor. 

He who tat- Vishntt says that he who, taking the price, does 
does ‘not deh- not deliver an article to its purchaser, shall be 
to e u 3 a purch,t forced by the king to do so, with interest, and to 

punishable ^ P a y a ^ ne °f 100 pcm<XS. 

This rule is applicable, where the full price has 


Where this 
rule is applica¬ 
ble. 


been received. 


Goods may A person is not to blame for detaining articles 

be detained 

till the price tOf tllO pHCG. 
be paid. 
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Nareda says that the aforesaid rules are appli¬ 
cable, where the price is paid. W here it is not paid, 
the purchaser is not to blame, if there be some 
arrangement. 

Nareda says, if an article, which has been sold 
but not delivered, be destroyed, burnt, or stolen, 
the loss shall be borne by the vendor. 


These rules 
are applicable 
where the price 
h paid. 


If an arti¬ 
cle, ©old bat 
not delivered, 
be destroyed, 
&«., the los» 
shall be born© 
by the Vendor* 


Yagnyavalkya says, if a purchaser do not get ^ if ^ pur- 
articles on demand, and they be destroyed by the gjt* 


act of God or of the 


king, 


t articles on 

t1 , y ii i demand, and 

the vendor shall bear they be de- 
the loss. But if they be not taken on delivery, any S? B kii 
loss owing to this, must be sustained by the pur- bi;iu tl10 loofl ' 
chaser. 


Mend says, he who repents, after selling or pur¬ 
chasing an article, may take or give ,it back within 
ten days, after which he cannot do so. 

If any one demand or return it after ten days, 
the king shall fine him 600 panas. 


He who JW- 
peats selling 
or purchas¬ 
ing m nr* 
tide, may fake 
or ifc back 
within ten. 
days, 

Any otto de¬ 
manding or 
returning it 
after tea day a 
shall bo fined* 


The king shall, by the abovementioned rule, . S'” 1 ® 

keep him, who repents after doing a thing, in the who ve* 
path of duty. doing ft thing, 

in the path of 
duty. 


Katyayana says that he, who, taking possession 
of a purchased article, returns it, and he who, sell¬ 
ing it, does not give delivery of it, when it is in a 
proper state, shall respectively get the price and 
the article, on giving a tenth part of the former. 


He, who, 
taking pos¬ 
session ol' - a 
purchased ar¬ 
ticle, returns 
it, and he, who, 
selling it, does 
not deliver ifc, 
vvheu ifc is hi ft 


Q 
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propw state, Where the article was not taken possession of, and 

shall respect- + 1 

iveiy get ike evidence and agreement exist, a tenth part of the 

price and the . . 1 

article, on gir- price is not to be given by the purchaser, if he 
part of the for- return it within ten days. After that period, it 
cannot be returned. 


A bad arti¬ 
cle, clandes- 
finely sok^may 
be returned 
even after ten 
day a. 

He who sella 
a bad article, 
without letting 
the purchaser 
luiowita blem¬ 
ish, shall pay 
double ita 
price, &©, 


A bad article, clandestinely sold, may be return¬ 
ed, even after ten days, by proving its blemish. 

Vrihaspati says, that the foolish man who sells 
a bad article, without letting the purchaser know 
its blemish, shall pay double its price ; and a fine 
equal to it. 

Articles sold The article which is sold by a drunkard, a mad 

by a drunkard, i/ 7 

&o, skull be re- man, a dependent or stupid person, or at an in- 

turned by the ' 1 , , 1 

pwohaeer^ and adequate price through fear, shall be returned by 
the vendor. * the purchaser and taken back by the vendor. 

He who de- JXe who, selling an article to a person, delivers 

livers an article # 1 

to a ^ person, it to another, who has not been engaged by the 
keen engaged purchaser, shall pay twice the price and an equal 
chasers pun. amount of fine. 

ishable. 


Who is sub- The Ratndkara says, the above mentioned fine 

joot to the 

iibovementioji- is imposed on such as purchase or sell articles in a 
place other than that in which the settlement of 
price was made. 

when a If a purchaser do not take the delivery of pur- 

vendor may 1 . .. 

eeii articles to chased articles, the vendor is not to blame, it he 

ik person other 

than th© pur* Bell them to some other person. 

oha icr. 


A 
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Yagnyavalkya says, if a person, purchasing an when a 
article, do not receive it, the vendor is competent pu6 U pan «rti- 
to put it up for re-sale. Any loss in this shall be dot,Jl u '' 3ft0 ' 
made good by the purchaser. 


If a person, having taken earnest money from an 
intending purchaser, sell an article to another, he 
shall pay the first customer double the earnest 
money. 

Naiieda says, merchants deal in all kinds of 
articles. They gain profit in proportion to the 
amount of the price. Therefore, he, who understands 
business, shall sell articles at a fair price, consider¬ 
ing the place where, and the season when, they are 
sold. 

This way of dealing is profitable. 

Ten days’ time, allowed for returning or taking 
back articles, when they are sold, is applicable’to 
roots. 


What a per¬ 
son, who does 
not get an ar¬ 
ticle on giving 
earnest money 
ia to get from 
the intending 
customer, 

Merchants 
gain profit iu 
proportion to 
the price, 


Boots can 
be returned, 
&o,, within teu 
days. 


This is confirmed by Vyasa and Hared a. 

Hides, wood, bricks, thread, rice, wine, liquids, 
cloth, gold, silver, and other metals, shall be tried 
the moment they are purchased. 

Animals that give milk shall be tried within 
three days from the date of purchase. 

Beasts of burden shall be tried within five days. 

Pearls, diamonds, jewels, and corals shall be tried 
within seven days. 


What articles 
shill be tried 
the moment 
they aro pur¬ 
chased. 


ITow long 
animals that 
give mills shall 
bo tried. 

And how 
long beasts of 
burden. 

And jewels 
and valuable!* 
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How long- Men shall be tried within fifteen days, and 

menandwomen J 7 

*haii be tried, females within a month. 

Roots shall All kinds of roots shall be tried within ten days. 

be tried with¬ 
in ten duya. 

iron and Iron and all kinds of good cloths shall be tried 

©loth a in a; 

day. in a day. 

_ . Yagnyavalkya says, roots, iron, beasts of burden, 

How long 

roots, iron, &o, i ewe l s and so forth, women, animals that give mint, 
ehall be tried. •’ ; . , . _ ; ~ 

and men, shall be tried within ten, one, five, seven, 

eight, three, and fifteen days respectively. 

Vrihaspati Vriiiaspati is also of this opinion. 

confirms the 
above. 

Vendor to If the articles prove, within the specified time, to 
cies and re- 1)0 of had quality, the vendor shall take them back 
to the P pur- and return the price to the purchaser. 

chaser. 

Articles in- Even if the articles were bacl at the time of sale, 
^turned with, they shall be returned within the prescribed time. 

in the pre¬ 
scribed time. 

a bad arti- If a bad article be purchased by mistake, it shall 

by ’ 1 mistake, be returned within the appointed time, 
to be re¬ 
turned with¬ 
in the appoint¬ 
ed time. 

Narecia on Nareda speaks of cases in which the purchaser 

cases where an , * i 

article is pur- purposely spoils an article. 

poeely spoiled, 

a cloth, be- a cloth, become dirty by use, cannot be return¬ 
ee, cannot be e( ] by a man, even if it had been purchased in a 

returned. 

damaged state. 
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RESCISSION OH 1 SALE AND PURCHASE. 

The different times, above adverted to, are appli¬ 
cable to cases in which the articles are purchased ^ he ^ h f 8 0 r ^ 
without trial. 


nr 

The different 
times mention^ 


tides are pur¬ 
chased without 
trial* 


Yagnya valuta confirms this. 

If experienced merchants repent after purchas¬ 
ing articles, they shall be fined a sixth part ot their 
price. 

According to Naueda, an experienced merchant 
shall not repent after purchasing an article, lie 
knows what articles may yield profit and what may 
cause loss. 

The purchaser of an article shall try its qualities P"f' 

and blemishes. He is not competent to return it, artioia ounot 

, re hum it, if no 

if he had purchased it after trial. purchased it 

L * after trial. 


Tho same 
confirmed. 

JS-jcpevienced 
merchants, who 
repen b after 
purchasing ar¬ 
ticles, are pun¬ 
ishable. 

The rea¬ 
son why they 
should not. 


ViuiiASPATt says, a man, before purchasing a on 
thing, shall look to it himself and show it to others. 
He cannot return it to the vendor, if he take it 
after proper trial. 


Nareda specially speaks of the advisableness of ttrti( J c “ r ,"',’"" e n a . 
returning purchased articles even before the time *£'® t ®” n u ^ 0 
assigned for trial. IH ** 


He who, purchasing an article, thinks that he 
has been cheated, shall return it to the vendor m jM"2g£ 
the state in which he took it on the day of pur- 
chase. 9,tiole - 
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8 o7!h‘n If lje retum it 011 the second day from the date 

turn a f nmtide Purchase, he shall forfeit a thirtieth part of 

°ay U Rom 0 the the P ric f> if > 011 tlie third day, he shall forfeit a 
ohtt«e°Ie PUr " titteenth part of it. After that it cannot be 
returned. 

„ u r%K This rule is applicable where an article is taken 
K° od - after three days’ trial. 

The forfeit Kattayana says, he, who returns a good animal 

to be paid on , . ... 

the return of that gives &ilk ; within the specified time, shall pav 

a good animal . , , n . . ; 1 ^ 

that gives & tenth part oi its price. 

milk, 

ruir hor0 hoidB Tllis rule is applicable where the purchaser does 
good- not receive an animal which he did not take posses¬ 

sion of. 

Explanation. The aforesaid rule is applicable where the animals 

have not come under the control of the pur¬ 
chaser. 

following ruka The following rules are applicable, where they 

aro applicable, have come under their control. Consequently there 
is no inconsistency. 

tobS* # pidfor Bhmgu says, he who repents and returns a thing 

thinTaftfr tak- a ^ er ^king possession of it, shall give a sixth part 
ing possession ot its price to the vendor, 

of it, 

majbc rctunl! The article, sold by the vendor by concealing its 

bnZttot** blemish > ma 7 ^ returned even 'after a long 
time. 
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M enu confirms tins, by saying tliat, if a good t] ^ y n ’^ u 
article be mixed with one of inferior quality, if it above, 
be licked by dogs, &e., if it be less in weight, if it 
be not weighed in the presence of the purchaser, oiv 
if it be covered with another) it cannot be sold.. 

.i *' ; ' ■ r‘ '■ .... I y'', ’ ' ’ r C . - ; '' 1 1 . , . 

The meaning of the above is that articles, . Articles hay- 

° t mg certain 

having the abovementioned blemishes, may be blemishes may 

° * be returned at 

returned at any time. . i‘<m 
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CONTESTS REGARDING BOUNDARIES. 


Certain trees 
to be planted 
on the boun¬ 
daries as land¬ 
marks. 


When con- Merit says, if the boundary of two villages 

tesla regard- . " 

ingboundaries cause a contest, it shall be settled in the month 

shall bo eet- , • 

tied. of Joista, when the landmarks may be distinctly 

traced out. 

Vatas, pipulas, palasas, salmalis, solas, or talas 
trees, that yield milky sap, “ clustering shrubs, 
yenus of different sorts, semi trees, and creepers, 
or saras, and clumps of cuhjacas,” should be planted 
on the boundaries, u and mounds of earth” 
raised “ on them, so that the landmarks may not 
easily perish.” 

“ Lakes and wells, pools and streams, ought also 
to he made on the common limits, and temples 
dedicated to the gods.” 

To guard against contests that often arise on 
account of the boundaries, let stones, bones, tails of 
cows, ashes, bricks, dried cow-dung, charcoal, bran, 
and other articles that are not destroyed by time 
be placed underground in the centre of the bound¬ 
aries. 

The king shall decide the contests regarding 
boundaries by the abovementioned marks, by pre¬ 
vious possession, or by the course of a stream. 

The bouri- Vrii-iaspati says that a tank, well, pond, large 
vmlget'&enot tree * garden, temple, mound, channel, the course of 
ed - a river, stones, reeds, or clustering shrubs shall 

form the boundary lines of villages. 


Other means 
of denoting the 
common limits 


Certain ar¬ 
ticles should 
bo placed un¬ 
der ground in 
the centre of 
the boundaries 
to guard 
against dis¬ 
putes* 


How the 
king is to 
decide contests 
regarding 
boundaries, 


MINfSr# 



CONTESTS BEQAEDISO BOUNDARIES. 

Should any doubt arise, notwithstanding the 
abovementioned marks, it is to be removed by the 
depositions of witnesses. 

In default of these, four men, who reside on the 
four sides of the two villages, shall decide the con¬ 
test in the presence of the king. 

Should there be no such men, men who live in 
forests, such as hunters, fowlers, milkmen, fisher¬ 
men, “ diggers for roots,” snake catchers, and glean¬ 
ers, shall, be examined. Their declarations shall 
direct the king how to decide the contest. 

Vrihaspati says that the witnesses, "putting 
earth on their heads, wearing chaplets of red dowers, 
and clad in red mantles,” shall “ be sworn by the 
reward of all their several good actions, to give 
correct evidence concerning the metes and bounds.” 

The king shall fix the boundaries according to 
the statements of the aforementioned men and 
write down their names. 

Nareda says that no man, however trustworthy 
or experienced he may be, should alone fix the 
boundaries. This duty, being a responsible one, 
ought to be performed by many. 

If a person wish alone to fix them, he should do 
so by fasting, putting earth on his head, wearing a 
chaplet of red dowers, and clad in a red mantle. 

Here fasting is an addition. 

p 
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Witnes363 to 
bo beard, if 
doubts arise, 
notwithstand¬ 
ing such marks. 


Or neigh¬ 
bours from the 
four aides of 
the two Til¬ 
lages. 

Or certain 
descriptions of 
persons of the 
neighbour¬ 
hood. 


How th« 
witnesses shall 
bo sworn. 


How the 
king is to fix 
the bound¬ 
aries. 


No man 
should alone 
fix the Bound¬ 
aries. 


Except ac¬ 
cording to a 
proscribed 
form. 
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Who it Vrihaspati says, that a person, who is respected 

competent to ... . 

decide a dis- by both the parties to the dispute, is competent to 

pufcein default J . 1 . - „ .. 

of witnesses, decide it alone in the absence oi witnesses and 

&c* 

landmarks. 

Wicked man Katyayana says that, according to the sages, a 
nesses. king shall not make wicked men witnesses. 


The king Leaving aside wicked men, the king shall, in 

shall, in con- 0 ° 

junction with conjunction with the mould, decide contests on 

the mouln, J 

decide contests boundaries, 
on boundaries. 


Yeraciou3 
witnesses are 
blessed, 


"Witnesses secure God’s blessing by making true 


statements regarding the boundaries. 


nesTea 36 to W bo If they utter falsehood, they shall be fined 200 
flned - pcmas each. 

habitants 0 on If the inhabitants on the four sides of the villages 
of^he 0 villages utter untruth, they shall be fined 500 panas each 

utter false- foy the king, 
hood, they J ® 

shall be fined, 

Boundaries Katyayana says that the boundaries of villages, 
fields, &c.,°to fields, or houses, shall be fixed by the declarations 
ba iS ' of those who dwell around them. 


fi ed° uU dc ’ Pandits define mould to be persons who have 
changed their habitations. They are called mould, 
because they were the aborigines. 

When the Nareda says that, in the absence of witnesses 

king should J 

the boun- anc i landmarks, the king shall fix the boundaries. 

dairies. 
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Yrii-iaspati says, that the possession of apiece of Bio ^ ho 
land, yielded by a river or given by a king to a ^nTgiren by 
village, on taking it from another, cannot be dis- X- 

puted. putoa - 

The land, left by a river, is acquired by those Jo ^ whom 
who reside on the bank, which it forsakes, and the iy belong, 
land given by the king belongs to him who gets it. 

If this be not admitted, then men cannot gain by 
the act of God or of the king. 


The reason 
of the rule. 


Ituin, prosperity, and life depend on the act of 
God and of the king. Therefore what is thereby 
done, cannot be overruled. 

Where a canal has been dug, as the boundary- 
mark of two villages, the disjunction and junction 
of land by the encroachment or recess thereof 
cannot cause any dispute. If any dispute arise, the 
parties, who raise it, shall be punished. 

In such cases fortune and misfortune shall he 
considered. 

Who shall get the land left by the river \ 

A river increases on one side and decreases on di f a 1 ' , i l ” on a ” n a 
the other. This cannot be helped. evitabl °- 


The encroach- 
menfc or recess 
of a canal, 
dug as the 
boundary of 
two villages, 
cannot cause 
any dispute. 


Points to bo 
considered. 


Proposition* 


ac- 

land, 


The land, forsaken by a river owing to its taking Who ^ ^ 
a different course, falls to the share of him who is forsaken by a 
the owner of the land adjacent to the bank. When its changing a 
a land is divided into two or more parts by the oourse ‘ 
violent course of a river, it shall belong to the for¬ 
mer owner. 
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C4iffc by fcbe 
king of cer¬ 
tain land ia 
illegal. 


When the 
king’s gift of 
land is valid♦ 


Explanation. 


Contests 
about the 
boundaries of 
gardens, &c., 
shall also be 
decided. 


How the 
centre of the 
boundaries of 
lands, wells, 
Ac., is to be 
determined, 


When a per¬ 
son cannot bo 
deprived of tho 
use of a house, 
&c. 


Windows,&c., 
cannot be for¬ 
cibly removed. 


Blocking up 
water-courses, 
(fce.,puui»hable. 


A gift of land made by the king, by taking it 
from its proprietor through anger or avarice, or 
under a pretext, is illegal. 

If the king take a piece of land from a person 
and give it to a superior, his present shall be valid. 

The meaning of the above is that the boundaries, 
fixed by the king through anger, shall be invalid. 
In all other cases they shall he valid. 

Yagnyavalkya says, that contests about the 
boundaries of gardens, temples, villages, ponds, 
groves, houses, and water-courses, shall also be 
decided according to the foregoing rules. 

Menu says, that the centre of the boundaries of 
lands, wells, ponds, gardens, and houses, shall be 
determined by the people dwelling around them. 

Vrihasfati says, that a person cannot be deprived 
of the use of a house, pond, market, or any 
such, property, in whatever manner it may have 
been acquired, provided he has been using it 
from the day of his residence near it. 

Windows, water-courses, verandahs, bungalows, 
cornices, cannot be forcibly removed. The founda¬ 
tions of houses, water-courses, and thoroughfares, 
and windows, cannot be blocked up. 

He who blocks up water-courses and dwelling- 
houses shall be punished. 


MIN/Sr/J^x 
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No one shall be at liberty to open a window in a 
place, after he has resided there for a long time. 

Windows and water-courses cannot be made by 
a person, on the side of another’s house. 

VRIHASPATI says, that a privy, fire place, or hole, 
cannot be made, nor can the leavings of boiled rice, 
&c., be thrown by a person near the house of 
another. 
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A person 
cannot open a. 
window in a 
place, after re¬ 
siding there 
fora long time. 

Windows), 
Ac., cannot bo 
made on the 
side of an¬ 
other’s house. 

A privy, Ac., 
cannot bo 
made, &c., near 
the house of 
another. 


Katyayana says that a privy, fire-place, hole, or 
water-course may be made, or an oil-machine, &c., ot two cubits 

ill i f , . oil dlBtallce from 

placed, by a person leaving free two cubits of fand } another’s 
from the house of another. 


Vrihaspati says that (sangsaran) a passage 
uninterruptedly used, by men as well as animals, 
cannot be blocked up. 


animals, 
cannot fc© 
blocked up. 


Katyayana says that, if a number of trees grow WUf ; » ha11 

J ’ ° enjoy the llow- 

on the common boundary of two villages, and «p and fruits 

. . ° of trees On the 

their flowers and fruits fall in both, they shall be common boun- 
enjoyed by the inhabitants of both of them. viikges! w ° 


If the branches of a tree, growing on the land 


Who shall 
take the 

of one person, fall on that of another, the latter braa °hes of a 

1 1 tree, growing 

shall take them. on tha > amt ai 

one and falling 
on that of an¬ 
other. 

Menu says that he, who, not being in distress, He, who wan- 
throws filthy substances into public thoroughfares, filth into 

shall pay a fine of 2 kahcinas or 32 panas and simiTbefluod!’ 
remove them without delay. 
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Infim^per- jf a distressed or old man, a pregnant woman, or 
thoroughfare, a bov, defile a thoroughfare, they shall be warned 

to he warned. J ’ ° 

and shall clean the place. 

a person, Vishnu says, if a person throw bones, sweepings, 
Into^'reft.9and or other impure things,.into the public streets, or 
Bhau’be fined!’ by the sides of gardens or water-courses, he shall 
be fined 100 panas and compelled to remove them. 

The penalty of 2 Jcahanas, mentioned by Menu, 
is applicable in the case of a person who partially 
.defiles a thoroughfare, &c. There is therefore no 
inconsistency. 

Hewhode- Katyayana says, that he who defiles ponds, 
pubCrii gardens, and ghats with impure things,,shall be com. 
,haU be pelled to cleanse them and fined 250 panas. 

Tin's penalty This penalty is for such as often defile ponds, &c. 

is fco be im¬ 
posed on such 
as are often 
guilty. 

He who Menu says he who takes gardens, houses, ponds, 
land!, by'inti- or land, by intimidating their owners, shall be fined 
“vntra 6 shall 500 P^ nas - Bdt if they be taken under the impres- 
be fined. s j on that they belong to him, he shall be fined 200 

panas. 


He who does Vriddiia Menu says that, he who does not obser ve 
n ‘boundaries! 6 the boundaries, and cuts down trees planted for 
a kndmaTs ! y8 distinguishing the boundaries of two villages, shall 
•hail be fined. be fined 200 panas. 


MINIS r/jy 
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He who forcibly takes possession of lands or eei/ ^° ^ 
destroys trees planted on the boundaries of two °\ t ^ 
villages, shall be fined 1000 panas. 


that form 
landmarks, 
shall be fined. 


Sankha says, he who destroys landmarks , tl ® e s 
shall be fined 108 panas. But lie who takes land marks, ei.u»ubo 
more than he actually owns, shall be fined 1008 
panas. 

He who takes the water of a field, shall be fined , , Ko , w ' 10 

takes the water 
of a field shall 
be fined. 


108 panas. 


Nareda says that, if a man erect a bridge on the 'Why a per- 

J ° son erecting a 

ground of another, he should not be obstructed, for bridge on the 

° ground of an- 

the bridge benefits many and the owner of the other, should 

& . . Til not be 

ground sustains a comparatively slight loss. stmcted. 


ob- 


It is desirable that the public good be promoted The publio 

good should 

even at the expense of the owner of the land. bo promoted 

even at the 
expense of the 
owner of the 
land. 


Yagnyavabkya says that, if a mound be raised on 
a land without the knowledge of its owner and it 
increase the crop of the fields of others, the builder 
of the mound shall not obtain profit therefrom, but 
the owner of the land. If he neglect it, the king 
shall take it. 


Who shall 
obtain the pro¬ 
fit of the in¬ 
crease of crops, 
owing to the 
raising of a 
mound on a 
h»nd without 
the knowledge 
of its owner. 



Who shall 
get the pro¬ 
duce of a field 
cultivated by 
another person 
in the absence 
of its proprie¬ 
tor. 


How the 
proprietor may 
get back the 
field. 


What the 
proprietor ^ 
should get if 
unable to pay 
the expenses. 


When the 
field should be 
given back to 
the proprietor. 


How long 
»n eighth part 
of the produce 
may be taken 
by the pro¬ 
prietor. 


Where this 
rule is ap¬ 
plicable. 


OF CULTIVATED AND UNCULTIVATED 
FIELDS. 

Nareda says, if the proprietor of a field be poor, 
die, or go to a distant country, and if the field be 
uninterruptedly cultivated by another person, the 
latter shall get its produce. 

If the proprietor return when the field has been, 
or is being, cultivated, he shall get it back by pay¬ 
ing the expenses incurred. 

Katyayana says, if the proprietor have no means 
of paying the expenses, the cultivator shall receive 
the produce minus an eighth part of it, which shall 
be given to the proprietor. 

After eight years’ occupation of this description, 
the field shall be given back to the proprietor of it. 

An eighth part of the produce shall he taken by 
the proprietor, and the remainder by the cultivator, 
continually for eight years, after which the pro¬ 
prietor shall get back the field without paying any 
costs. 

This rule is applicable to khila, a field that can¬ 
not be cultivated without great difficulty. 
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A field that is not cultivated for one year is Ann™ Milk 

and khila cle« 

called cardha hhita,imd that which has lain unculti- fined, 
vated for three years, is called khila. 

Ground uncultivated for five years is the-same Ground an- 

^ cultivated for 

as a desert. i ea1 ' 3 is » 

desert. 

Ybihaspati says, that leased ground shall be , ‘ vp ‘ ha * , a 
cultivated by the lessee in proper seasons. If he p«y to th« 

*\ , proprietor of 

fall to do so, he shall pay the proprietor as much as ground, if ho 
the latter would have received, had there been a tivate it at the 

. i , i proper seas qua. 

tolerable crop. 


Hwsriii. 
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According to Vyasa, he who does tiofc cultivate 


He who does 
not cu’tivHte 

leased land, laud taken by him on lease, nor cause it to be cul- 

shall pay . , _ 


&0.f 


reo., snail pay . ~ 

it8 sUpuktx{ h0 * ilva ^ et b slia11 pay its owner the stipulated quantity 
qiunuty of of produce and an equal amount of fine to the 

produce, &c. - . 

king. 


The owner of land that lies uncultivated for years, 


t What the 
hirer of a land 

cultivate! for shall receive the value of a tenth portion of its pro- 
years is to give duco from him wh o hires it. 

toils owner, 


owner*of Ju - Tiie owner of cultivated land shall receive an 
tivoted laiid > eighth part of its produce from its cultivator. 

to receive, ° x 1 


The owner- of very fertile land shall receive a 


What iho 

owner of very " 

fertile lands sixth part of its produce. 

is to receive. 


The gain of 
the owner shall 
he iked ac¬ 
cording to the 
nature of the 
land. 

Where the 
abovemenfcion- 
ed rules are 
applicable. 

What the 
cultivation of 
land that re¬ 
sembles a de¬ 
sert and yields 
a tolerable crop 
shall receive. 

What the 
owner of khilft 
or ardha kbila 
land shall re¬ 
ceive. 


The gain of the owner shall be fixed according to 
the nature of the land. 


The abovementionecl rules are, according to 
V am asp at r, applicable to lands of tolerable fertility. 

Therefore, if land that nearly resembles a desert 
in quality, yield, a tolerable crop, its cultivator shall 
give the owner 'of it a tenth part of its produce. 

The owner of Jchila land shall get an eighth 
part of its produce, and that of ardha khila, a sixth 
part. 
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If the lessees do not cultivate the leased lands, 
the king shall cause them to pay the value of the 
aforesaid parts of the produce thereof to their pro¬ 
prietors. 

Menu speaks of the disposal of the crops of fields 
cultivated without the permission of their owner. 

He, who, having no fields, sows seeds in those of 
others, does not get the produce. 

The produce of seeds thrown from one field into 
another by a storm or a deluge, is enjoyed by the 
proprietor of the field. 

He who sells bad seeds, destroys those that have 
been sown, or forcibly takes possession of land, 
shall be mutilated. 


The liability 
cf lessees, who 
do not culti¬ 
vate leased 
lands. 


The crops of 

fields cultivat¬ 
ed without the 
permission of 
their owners. 

He, who sows 
seeds in the 
fields of others, 
does not get 
the produce. 

Who is to 
have the pro¬ 
duce of seeds 
thrown into a 
field by a 
storm. 

Punishment 
of certain agri¬ 
cultural of* 
fences. 


warn * 0 
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wi»t qnan- Yagnyavalkya says, that land measuring 100 
to y bekept 1Ct foi- dhanus or 400 cubits (a dhanu being equal to 4 
cubits) sliall be kept for pasturage between tbe 
village and the fields according to the pleasure of 
the villagers, to. the quantity of land, or to the order 
of the king. If the village be very l arge, the pas¬ 
turage shall extend to 200 dhanus or 800 cubits. In 
© 

a town it shall measure 400 dhanus or 1600 cubits. 

Menu says, that land, measuring 100 dhanus or 
“ three casts of a large stick,” shall be left on every 
side of a village. In a town, the said quantity of 
land shall be left. 

WbeniierriB- jf cattle damage grain in unfenced fields near 
bT’flned^for pasture land, the king shall not fine the herdsmen. 

damage done 
by cattle to 
grain. 

Vishnu 

the ppint« 


Menu on the 
point. 


on 


Vishnu says, if cattle feed for a short time on 
grain in a field that lies unenclosed with a hedge 
at the extremity of pasture land, or near a thorough¬ 
fare, the herdsman is not to blame. But if they 
feed upon it for a long time, the herdsman shall 
incur blame, for the damage may have been inten¬ 
tionally done. 


Yagnyavai- Yagnyavalkya confirms this, by saying that, if 
thority. BU cattle consume grain produced in fields situate near 
a highway or within the limits of pasture land, and 
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if the loss be caused without any such intention on 
the part of the herdsmen, they are not to blame. 
But if the cattle be purposely allowed to graze 
there, they shall be punished like thieves. 

According to Menu, if cattle eat up the grain in 
a distant field, the herdsman shall be fined 25 
gandas. 

In all cases the owner of the land shall get his 
due share of the produce. 

Sankha and Likhita say, that fines shall be 
imposed according to the species of the cattle. The 
herdsmen who let loose cattle by night shall be 
fined 5 maslms. But if they are let loose during 
the day, the herdsmen shall be fined 3 mashas. 

But it they be let loose for a short time, the 
herdsmen shall be fined one masha . They cannot 
bo fined, if the cattle be let loose near the village. 

I he masha referred to above is made of silver, 
for Vashyakara says that a golden masha may be 
used for the payment of fines, and so forth, but a 
fine for damage done to grain by cattle shall be the 
silver masha, which, according to Menu, is equal to 
two h'istalas. 

It is understood that cattle shall graze night and 
day at pleasure. 

Katyayana says, if a cow eat up grain, the cow¬ 
herd shall pay a fine of four panas. 


If cattle eat 
up tlio grain 
in a distant 
field, the herds¬ 
man shall be 
fined. 

The owner 
of the land to 
get his share 
of the produce. 

Fine3 shall 
be imposed ac¬ 
cording to the 
species of the 
cattle. 


Fines to be 
in proportion 
to the neglect, 
&c. 


What; sort 
of masha is 
meant. 


Cattle shall 
graze night 
and clay at 
pleasure. 

The cow¬ 
herd to be 
fined if a cow 
cat up grain. 
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iho owner jf a buffalo eat up grain, its owner shall be fined 

of a buffalo . i » 

eating up grain, eiidlt pallets. 
to be fined. ° 

The owner Jf a cfoat, sheep, or calf eat up grain, the owner 

or a goat, Ac., , ® ■ * ’ , ,, , ,, 1 ° 

eating up of each oi them shall be lined tour panas. 

grain, to be 
toed 4 pattaa. 

Gautama on According to Gautama, the owner of a'cow shall 

mo it of the be fined five, that of a camel six, that of a buffalo 

eat' at up or horse ten, and that of a sheep or goat two mcishas. 

grain. 

Sankha and Sankha and Likhita. say, that the owners of all 
point! 1 ' 0a Ul< calces eating up grain siiall be fined one masha. 

Narod# on According to Naked A, a herdsman, who lets his 
cattle loose and these feed on the grain of others, 
shall be fined twice the value of the grain consumed. 


JTotr the 
herdsman 
whose cattle 
feed on grain 
nil night., ia to 
be fined. 

When herds¬ 
men are to be 
punished like 
thieves, 


If cattle feed on grain during the whole night, 
the herdsman shall he fined four times the amount, 
of the grain consumed. 

Herdsmen, who tend cattle in the fields in the 
presence of their owners, and suffer them to eat 
up grain, shall be punished like thieves, 

if cattle en- According to Nareda, if cattle entirely destroy 
grain,howthe grain, their owners shall pay its price to the loser, 
«l the herdsman shall be flogged, and the owner shall 

punished. ^ fin0 ^ ^ king . 

The owner According to Vishnu, the owner of grain that is 
u Consumed, consumed shall receive its value in all cases. 

to receive iU 


MINIS 
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If cattle, when tended or not, eat up grain,' their If 

. ’ 1 65 ’ up gram, their 

owner shall pay its value and shall be fined. “«*«>• how to 

be ptmishecl. 


Wnafc com* 


Narkpa says that he, who demands compensation 

c 1 pemahon is 

for the consumption of grain, shall be paid that <h e to a person 

. , # 1 4 whose grain. 

quantity ot grain which, in the opinion of the neigh- HM’J® 11 con¬ 
touring farmers, might have grown there. 


The owner 


. The owner of a cow, eating up grain, shall pay of tt h 00W) COn . 
the landlord the value of the plants or the grain. 

The husbandman shall be paid in grain. This yXe^of ‘ b ° 
penalty is to be imposed for damage done by cows. Pj™ ts 01 ‘ the 


lb is not proper to take the value of grain eaten vaiue e of P graia 
up by cows, for the receipt of it makes a man a is'impro- 
sinner. per- 


Us iiana confirms this by saying, that the gods tll ™y "* ,s 
and the ancestors of the man who- takes the value *bove. 
of what is consumed by cows, do not accept his 
offerings. 


Herdsmen are responsible for any loss caused by 
the cattle, when these are under 
Otherwise their owners are so. 


When herds* 
men are re- 

their charge. '"P onsible , fo* 

° loss caused by 
cattle. 


Vishnu speaks partly on the same subject. The vfshnu 
owners of cattle that are not tended, and the herds- tho p ° ml ’ 
men of those that are tended, shall pay a fine for 
any loss caused by them. 


on 


VKMl i° 
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Naueda specially says,if cattle eat up grain, when 


When herds¬ 
men or pro- 

priotors of their herdsmen or proprietors are confined by the 

oat fcle eating x i j 

up grain are king’s officers, killed by thunderbolts, snake-bites, 


not punishable. 


tigers,and so forth, or die by falling from trees, or 
are afflicted with any disease, they cannot, be punished. 


what am- Yagntavalkya says, if bulls or other animals that 

raals eating up 

gram shall be are consecrated to the gods, or those which have 
brought, forth young ones ten days before, or have 
suddenly come, or are astray, eat up grain, they 
shall be set free, for they are impelled by God or 
the king. 

Menu on the Menu says, a cow that has brought forth a calf 
pomt ‘ only ten days before, or is about to bring forth one, 

a bull or any other animal that has been conse¬ 
crated to the gods, whether these are tended or 
not, cannot be punished. 

Why ele- XTShan A says,that elephants and horses shall not 

horse 3 are not be punished, since: they assist the king in the pro- 

to be punished. ^ ec ^ on Q f j^g subjects. 

What per- Blind or lame men and bulls marked with some 
shuii not be religious symbols,shall not be punished. Nor should 
cows that have suddenly come, or have recently 
brought forth young ones, or (byabMoharini) that 
are running fast, consecrated cows in general, and 
cows brought for sacrifice, he punished. 


where the The penalty of ten raashas, ordained by Gautama, 
dmued °by as to the owners of horses and buffalos, holds 
hows'good! good in the case of those of merchants, and others. 
There is consequently no inconsistency. 


mtSTfiy^- 
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Blind and lame men, above referred to, mean 
such as are quite helpless. 

In the Parijata, dbisharini, which signifies 
lustful, is used instead of' byabhichartni. 

According to Sankiia, young animals, calves, 
elephants, and horses, cannot be prevented from 
eating up grain. 

Katyayana says, if the owners of large, middle- 
sized, and little animals, complain against one who 
pursues them, the pursuer shall be fined. 

According to Vrihaspati, if the animals are 
driven or punished, when they enter a garden house, 
pasture land, house, fold, and so forth, they may be 
confined or punished without subjecting the person 
to any penalty. 
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Blind and 
lame defined. 


Obisharini is 
used in the 
Pprijata in¬ 
stead of bya- 
bhioharim. 

Young ani¬ 
mals, calves, 
&c., cannot be 
proven fed from 
eating up grain. 


The pur¬ 
suer of ani¬ 
mals of various 
sizes, is to bo 
fined. 


Animals tres¬ 
passing on 
cultivated or 
inhabitafced 
places, may bo 
confined or 
punished. 


R 
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Abuse de~ Nareda defines abuse ( bakparushya V: ) to be the 
reviling of a person’s country, nation, race, and 
so forth, in vehement and abusive terms. 

This mean- This is its general meaning, and the Mitakshara 
ed 8 inthe Mi- confirms it. The meaning given to it by others is 
incorrect,for abuse does not injure the person reviled. 


Three kinds 
of abuse, 


Definition. 


Two kinds 
of paruaka, 


Each of t hese 
is subdivided 


It is of three kinds, namely, nishtur, aslila, and 
libra. The punishment of persons guilty of these 
shall be light or heavy according to the nature of 
the abuse. 

Pundits define nishtur bakparmhya to be insulting 
language, aslila, language that should not be 
uttered, and libra, language that deeply wounds 
the feelings of others. 

According to Vhihaspati, jparushya is of two 
kinds, namely, abuse (bakparushya) and assault 
( dandaparushya ). 

Each of these is subdivided into three kinds and 


into three j ias as ma ny kinds of punishment. 

kinds, tvo. * 

Abuse Of Abuse of the first kind means the use of false 
a«fined. 8t kM and abusive language, attacking the country, cir¬ 
cumstances, race, and so forth of persons, and 
declaring them to be vicious. 

#This word is generally rendered slander , as in the passage, translated by 
Sir W. Jones, in the Introduction to this work. . 

The tenor of the whole of this Section proves that the proper rendering i# 

abuse. 
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Pundits say, that abuse of the second kind means th( f bU8e smTO ° d f 
the unjust abuse of persons, by speaking in bod kind defined, 
terms of their mothers, sisters, and other relations, 
and declaring them, to be vicious. 

Abuse of the third kind means the use of language Abuse of the 

third kind de- 

charging a man with eating and drinking forbidden fined, 
articles and committing some heinous crime ; or in 
short, of language that wounds the feelings of 
others. It is understood to imply great vice on 
the part of the person abused. 

If two persons of the same class abuse each other, How ^ two 
both of them shall be equally punished. If & same or dif- 

n . « . , , . ferenfc classes, 

member ox an inferior class abuse one ox a superior abusing each 
class, he shall receive double the punishment fixed bopuuiBhe°d. ld 
for the offence. If the member of a superior class 
abuse one of an inferior class, he shall receive 
double the fixed punishment. 


According to Yagv yavalkya, language used IQ ^TIio abuse 
attacking mean or stupid persons, makes the abuser stupid persons 

i< n i. i it'll “i , * 8 liable to half 

liable to bait the punishment, the punish¬ 

ment. 

If a person abuse the wife of another or a f Punishment 
respectable man, he shall be doubly punished. mm ' s wife or 

a respectable 
man. 

According to Katyayafa and Usiiana, he who Fa who r e . 
repents for abusing any one, promises not to do so 
again, and declares that his offence arose from inad- only half'll™ 
vertence, carelessness, jocularity, or fun, shall punishment ' 
receive only half the punishment. 


VtQNV i° 
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How person a Vriiiaspati says that, if persons of the same class 

of the iame , 1 

class and quwii- and qualmcat1.011s abuse each other, they shall be 

ti cation s arc to 0 . ... , 

bo punished. lined. I otj pCMClS, 

Vishnu on Vishnu, speaking of the punishment for abuse, 
mw>t for abuse, says that half the prescribed punishment shall be 
inflicted on a member of a superior class who 
abuses one of an inferior class, and that double that 
punishment shall be inflicted when a member of an 
inferior class abuses one of a superior class. 


How a man 
abusing Ida 

equal is to bo twelve pmttS. 
punished. 


But, if a man abuse his equal, he shall be fined 


How a men When a man abuses his inferior or those who 

abusing an m- 

fevior, or a are blind or lame, or otherwise disabled, he shall be 

person d;s~ . ’ 

abied, is to be fined six panas. 

punished. 

foi^abuso^Tm- Yagnyavalkya says, if a person abuse another 
puting gross by stating that he has committed fornication with 

iniquity. \ ° . 

his mother or sister, the king shall fine him 
twenty-five panas. 


Menu on the 
punishment 
for abuse. 


Menu says, “a soldier abusing a priest shall be 
fined a hundred panas; a merchant so offending, a 
hundred and fifty or two hundred ; but for such 
an offence, a mechanic or servile man shall be 
whipped.” 


Punishment “ A priest shall be fined fifty panas, if he abuse 
abusing 6 a so°iI a soldier ; twenty-five if he abuse a merchant; and 
or C Ca. iiant ’ twelve if he abuse a man of the servile class,” 
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If a priest and soldier exchange abusive words, How a priest 
the former shall be fined 250, and the latter 500 are to be pun- 


panas* 


is bed, if they 
exchange abu¬ 
sive words. 


J. ho above 111 I 0 also holds good when a merchant Where this 
and a mechanic exchange abusive words. This rule gold. hold3 
is applicable in the case of gross abuse. 


According to Vrihaspati, if a mechanic give tongue 

V • • , ° of a mechanic 

religious instruction to a person, utter words of the be cut 
Vedas, or grossly abuse a Brahmin, his tongue shall fences 
be cut otf. 


If a mechanic grossly abuse any member of the reason 
twice-born classes, his tongue shall be cut off^ since tehnacnt* 
he is of mean descent. 


I\ed-hot iron, of the length of ten fingers, shall Punishment 
be thiust into the mouth of that mechanic, who nicwho abuses 
abuses any member of the twice-born classes by 
name. i? om ck9aes 

by name. 


Hot oil shall be dropped by the king into the Punishment 
ears and mouth of that mechanic, who through pride cLfo* X 
gives religious instruction to the twice-born classes. 

instruction to 
the twice-born 


In the Kal'pataru, gross abuse is defined to be the g™ 8 a bu 9a 
use of words indicative of the vices of the abused, defined ' 


ABUSE. 
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Gautama says, “if a Sudra abuse or assault any 
nbusing or as- member of the twice-born classes, lie shall be 
member of the deprived of the organ with which he offends. In 
oiasses, other words, his tongue shall be cut off if he abuse ; 

his hands or any other limb shall be maimed, if he 
assault. 


Punishment ff a mechanic hear words of the Veda, his ear 

or a mecmamc ... 

for hearing shall he sealed with lead. 

the words of 
the Veda. 

uttering them. If he utter Avords of the Veda, his tongue shall 
be cut off. 

Or learning If he learn words of the Veda, his body shall be 

them. ... J 

injured. 

Punishment Menu says that he, who proudly throws false 
sions. aspersions on the learning, nativity, race, profession, 
or body of another, shall be fined 200 panas. 


Explanation. The meaning of the above is that if a man inso¬ 
lently call another ignorant, or say that lie was 
born in a bad place, or is not a Brahmin, or has 
not done any good deed, or has beeii circumcised, 
he shall be fined 200 panas. 


Vyasa on the Vyasa says, that a man shall be fined 250 panas 
fTa^of if lie abuse another by calling him vicious 500, if 
he call him very vicious; 1000, if most vicious. 
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N are da says, "he, who declares the king to be 


Punishment 

w # ..... . . , l( . .... ,. r ,.. of 'one who 

negligent of bis duties, shall have his tongue cut ^“f 8 t 
off and shall be deprived of all his property.” ■ negligent 0 f 

According to Yagnyavalkya, he who maligns the Yagnyavalkya 
king or discloses his counsels shall be driven out of Spent ofof- 
the country, having had his tongue cut off. the°kingf ain9t 

Ushana says, penalties for crimes, for which no t'shana on 
provision has been made, by ancient legislators, on crimes, pu „. 
account of their diversity, shall be fixed after con- whiTiL. not 
sideration. been,iied ' 


Abuse has 
Ohintamani. 


been treated of in the 


NiTI Reference to 
the Niti Chin- 
tamani, 
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ASSAULT. 


Yrihaspati on 
the punish¬ 
ment of a man 
guilly of the 
first kind of 
assault. 


On whom 
such punish¬ 
ment is to be 
inflicted. 


Vrihaspati says, that a man shall be fined one 
mctsha, if he be guilty of the first kind of assault, 
which consists in throwing dust and other things on, 
or lifting a hand or foot against another. 

The abovementioned punishment is, according to 
the Pundits, inflicted on men who assault persons 
of their own class. 


A man shall be fined two or three mashas, if he 


He who 
throws dust, 

wife of another tlirow <Just and other $4^9* 0X1 the wife of another, 
&c., shall bo or on a respectable man, or lift his hands against or 

punished. . . . - 43 

kick any such persons. 


Y agnyavalkya 
on the point. 


According to Yagnyavalkya, he who throws dust 
and other things on others and defiles their bodies, 
shall be fined ten panas. But if he kick, or spit 
or throw impure things on another, he shall be 
fined double. 


Explanation. This punishment is inflicted when persons of the 
same class are thus illtreated. When superiors or 
the wives of others are thus used, double the pun¬ 
ishment shall be inflicted; and when inferiors are 
thus offended, half the punishment shall be suffi¬ 
cient. If this ill-treatment be inadvertently caused 
by a drunkard or insane person, and such like, no 
punishment shall be inflicted. 


misTff y 
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Katyayafa says, if a man urine or vomit on the Punishment 
lower members of the body of a person of the same flies the lower 
class or soil them with filth, he shall bo fined forty members of a 
panas; but if the middle members be thus soiled, game class, 
he shall be fined sixty pancts. 


He who urines on or defiles the head of a man, of one who 

_ , . . ' defiles the bead 

shall be fined eighty panas . of a man. 

Yagnyavalk.Va says that the person who pulls the of one who 
hands, feet, or cloth of an equal, shall be fined ten fimbs or dress 

of an equal. 

panas . 

The person who, having bound an equal with a Of one who, 

. having bound 

piece of cloth and cruelly dragged liim, applies Ins and dragged 
feet to his body, shall be fined 100 panas . n&sAiisi feet 

to his body. 

Katyayana says that, if any one lift his hand Of one who 

J . lifts his hand 

against his equal, lie shall be fined twelve vcinas. against os- 

^ . „ , , ' . ■ , lit r* i ^ , ‘ beats an equal. 

But if he beat him, he shall be lined 24 panas. 


This rule is applicable in the case of such mem- mi y here Jjj® 
bers of the twice-born classes as are equal. good. 


V bihaspati says, if a person throw stones and Punishment 

• -» 1 * 11 1 11 1 /» I f* r\ 0ne W ^ 10 

bits of wood at Ins equal, he shall be rmed 2o0 throws stones 

and sticks at 


panas. 


his equal. 


If a person lift his hands against bis equal, he Of one who 

1 _ ° 1 . lifts bis hands 

shall be fined ten panas. But if he attempt to kick against or at. 
him, he shall be fined twenty pawns. an equal. 


S 


Ml NISTfr 
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of r ona hl w"o Vishnu says that he,who raises his hands against 
of feet 8 against °^ ers > shall he fined ten panas. He who raises his 
others, or f e et against others shall be fined twenty panas. He 

otherwise as- ° # 1 

eadts them, who uses pieces of wood, shall be fined 250 -panas. 
He who uses offensive weapons, shall be fined 1000 
panas. 

Explanation. This last, rule is applicable where an inferior 
behaves in the abovementioned manner towards 
his superiors. 

Puuishmonts Yagnyavalkya says that, if'two persons lift their 
kinds of mu- hands against each other, they shall Be fined ten 
panas; but if they raise their feet; they shall be 
sentenced to a fine of twenty panas. If they use 
offensive weapons, they shall be fined 500 panas. 

The rulo op- This rule is applicable where the parties are 

plies to Brah¬ 
mins. Brahmin^ 


Menu on the Menu says that, if a person angrily beat others 
assTuita' 01 with with hands or clubs, his hands shall be cut off. 
chibs, or feet. 8 ’ But his feet shall be cut off, if he spurn others. 


If an inferior desire to sit with his superiors on 
same bedstead, he shall be banished after 


Punishment 
of an inferior 
who desires to tllO 

eit with hia # H.. 

ruperiora on having his buttocks stamped, or shall be deprived 

the same bed¬ 
stead. of them. 


Of an in- If an inferior spit on his superior, the king shall 

ferior spitting 

on his superior. (Hit Oil illS lip$. 


Of defiling 
his person. 


But if he urine on his superior, his organ shall 
be cut off by the king. 


M'WS 
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If lie insult liis superior by breaking wind on any Of breaking 
member of the body, his anus shall be cut off member oi hi« 
by the king. 


If any person lay hold of the feet, hair, beard, Of aemng 

. , , - . _ . , ' . (iortain mem- 

or testicle of his superior with his hands, the king faers of his 
shall cut off his hands. ul ' r ’ 


Tire abovernentioned penalties are for the mis- t> These ponai-- 
conduct of Sudras towards Brahmins. on Sudras. 


Vrihaspati says, that they, who use weapons f Pun “ 1 ‘“‘ 
against each other through anger, shall be fined with weapon 
500 panas. 


Legislators say that if, in an affray, two persons f 

wound each other, they shall be beaten in propor- ing the pun- 
tion to the severity of the wound inflicted. bo in propor¬ 


tion to 
wounds. 


tho 


If any one throw stones and sticks at others, he Punishment 
shall be fined two mash as. 


Atones, 

sticks 

others. 


and 

at 


Legislators say that, if blood be shed in an affray, 
the person so offending shall be fined four mashas. 


The Qm for 
shedding blood 
in an i 


Vishnu says that, if a person be severely wounded For severe 
without bloodshed, the person so offending shall be oTwoodX 
fined 32 panas. 


But if blood flow out of the wound, the person For wound, 
inflicting the wound shall be fined 64 panas, Woodshed!" 11 ' 


ligtNsfc. 
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Jlby W Tho Menu says that, if the skin be torn oft’with 
with bioo™ ° ff kl° 0( k ^ ie person who causes the wound shall be 
fined 100 panas. 


And if the 
flesh be visible* 


But if the flesh be visible, the person who causes 
the wound shall be fined 24 mohars. 


Punishment 
for breaking 
the bones* 


He who breaks another’s bones shall be banished. 


tolrhlgthoakin ^rihaspati says, that the person who tears the 
andtho fle?u. skin shall be fined 250 panas; but he who tears the 
flesh shall be fined 500 panas. 


On break¬ 
ing the bones. 


The man who breaks bones shall be fined 1000 


panas. 


Capital pm- He w ho kills another with offensive weapons 

ishment for 

killing with shall bo capitally punished. 

weapons. 


The flues for If a person break the teeth, feet, ears, noses, or 

D imkinff ov ^ 

Cutting off cor- hands of others, he shall be fined 500 pa,nas. But 
bun members. ^ entirely cut off any of them he shall be fined 

1000 panas. 

Punishment Katyayana says that, according to Biibigu, he 
yioienti|break- who divides the ear, nose, lip, feet, eyes, tongue, 
members! ltam male organ, or hands, shall be fined 1000 panas. 

He who violently breaks any one of them shall 
be fined 500 panas . 


..•Up™ 


ASSAULT. 


149 


Yaonyavalkya says, that lie who breaks the ( ^ ag t "f u aT p^“ 
hands, feet, or teeth of another, cuts his nose or ear, 
breaks open a sore, or beats one till the man is half¬ 
dead, shall be fined 500 pcmas. 

Vishnu says that he, who wounds one of the eyes, Vishnu on 
the shoulders, the arms, or the thigh of another, itienfc for 

, » i wounds on cer- 

sliall be filled 1000 JJCtTiCCS, tain members* 

But if he wound both the eyes, the king shall For wound- 
confine him for life and shall wound both his eyes. 1513 ° 1 

YaGNYAVALKYA SayS that lie, wllO WOimds both the Yagnyavalkya 
J y on the pun** 

eyes or obeys the orders of the king s enemy, or a jshment for 

J ,J . . _ . , „ - , . .1 certain of- 

Sudra who maintains himself by putting on tne f ences . 
sacred thread, shall be fined 800 panm. 

The abovementioned punishment is for slightly Tbo pun- 

, ' ishtneht is for 

wounding the eyes. slight hurt 

to the eyes. 

The different kinds of penalties for the same Explanation, 
offence are for the different degrees of wounds. 


Menu confirms this, by saying that they, who Menu on 
wantonly beat men or animals with cruelty, shall be liient for cruel- 
punished, considering the extent of their suffering. ! Lw” ea °’ 


But if a person unconsciously injure a man or Unconscious 
animal, he xs not to blame. or animal is 

excepted. 

Naeeda says that a Sudra’s offence is atoned, How the 

i . . . - . offence of a 

when the member with which he beats a Brahmin Sudra maybe 
is lopped off. He who beats even a guilty king, fltonedfor * 


VIQM' iQ 
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shall be impaled and burnt alive, since such a man 
is worse than a murderer of a hundred Brahmins. 


wifkca’ Bnth- punishment is for all except Brahmins. For 

minis not to the execution of even a very wicked Brahmin is 

be put to ^ 

prohibited. 

Menu says, that that member of a Sudra’s body, 
with which he with which he may strike any of the twice-born 

strikes one of jo 

the twice-bom classes, shall be cut off. 

classes, to be 
cut off. 


]f a person strike another with his hand, foot, or 


The hand or 

feet of i; por- ' ,. , m I r . 11. I r; .. | HI 

son striking stick, his hand or foot shall be cut off. 

another, to be 
cut off. 


The punish- If a person wish to sit with his superior on the 

raent tor wish- k 

ing to sit with same bed, he shall be banished after his buttocks 

a superior on 

the same bed. have been stamped with a hot iron, or one of Ins 
hips shall be cut off. 


If a person spit on a superior through pride, the 


For spit¬ 
ting or making 

urino on a king shall cut off his lips. If he urine on him, his 

superior. , „ , , 

organ shall be cut oft. 


For break- If he break wind on any member of his body, his 

wg wind on armg s } ia p } je cu t 0 ff. 

Committing If he take hold of his hair, feet, beard, neck, or 

any other out- . . 77 77 

rage on him. testicle, his hands shall be cut off. 


^ To whom The abovementioned penalties are applicable to 
np e pV. PeaaltH3 Sudras, when they misbehave towards any member 
of the twice-born classes, 
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A pasta ui !a says, that a Sudra, who interrupts 


Certain acta 

members of the twice-born classes in conversation, view, com- 
walks together with or goes before them, or sits or Sudra towards 
lies on. the same bed, shall be punished. be punished. t0 


Katyayana says, that the penalties inflicted on The penal- 

O , p , . . _ , . , , ties inflicted 

foudras for slandering Brahmins and vice versd are on Mras for 

,., . ... . , _ abusing Brah- 

1IK6WISC applicable in cases of assault. ranis, and vice 

ver&tfj are also 
applicable in 
cases of as¬ 
sault. 

Vrmaspati says, that he who wounds others in The com¬ 
an affray shall pay the cost of their cure. He who u'> n T l ™cm.n 
plunders any article shall render its value. |iund«ed. ° r 


Yagnyavalkya says that, if several persons wound 


an individual, each of them shall receive double the Is, ' ment ' iu ° 


Severer pun- 
3b meat clue 
when several 

prescribed punishment. If they plunder any arti- 5 r 72“tt 
cles in an affray they shall not only return them mdlvldu “ 1 ' 
but shall pay a fine of double their amount. 


Menu says that, if the wife, son, servant, pupil, 

. Ill t XL’ g0n |) lm . 

or uterine brother, do any wrong, the person injured hh Am wife, 
shall lash the back, but not the head, with & rope, other persons, 
or a slip of bamboo. The person who acts contrary wrong. a ° tms 
to this rule shall ho as guilty as a thief. 


Yama says that, when a wife, son, slave, male or 
female, or pupil, do any wrong, the person offended 
shall lash with a rope or a piece of split bamboo, 
the lower parts of their body, but never the head. 
He who acts contrary to this rule shall be punished. 


Yan\a cm 
the point. 


Ml UlSTfiy 
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pil shall be 
checked. 


Gautama on 
the point. 


1ST a red A says that, if a pupil do any wrong, he 
shall he checked by words, by any other means 
save punishment, or with a thin rope or split 
bamboo. 

He shall never be severely punished. Nor shall 
he be punished on his head or breast. 

Gautama says that a pupil shall be checked with¬ 
out being beaten. 

If he be punished in any other way, the king 
shall punish the instructor. 

Apagtamba Apastamba says, if a pupil do any wrong, he shall 
anduTemelna be reprimanded a hundred times. If he cannot be 
to be taken if t j checked, his instructor shall threaten him with 

ed fc by lepri- punishment, throw water on him in winter, or 
mand. deprive him of food, according to his strength, until 

he be corrected. 


A father, 
punishing his 
son for any 
wicked deed, 
shall not be 
punished, 

A person 
shall not be 
responsible, if 
his servant en¬ 
gage in an af¬ 
fray. 

When the 
owners of dogs 
shall be fined. 


Naueda says that, if a father punish his son for 
any wicked deed, he shall not be liable to punish¬ 
ment. 

When a servant engages himself in an affray and 
beats others, his master shall not be liable to 
punishment. 

Yagnyavalkya says that, if the owners of dogs do 
not prevent the animals, when they can, from 
attacking others, they shall he fined 250 panas. If 
the attacked person request the owners to take 
away the dogs, and they do not, they shall be fined 
500 panas. 


tf 
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Katya van A says that-, if the marks of assault can- How a dis¬ 
not be perceived, the dispute shall be determined cietm-mined, if 
by proof, and, in default thereof, by oath. S auit cannot 

bo perceived. 


Naked a says, that the aggressor in a dispute shall 
certainly be deemed guilty. If the aggrieved party twcan the ng- 
return the abuse or beating, he also shall be guilty, dispute, and 
But the former shall be severely punished. if^^rondiate. 


Katyayana says that he, who wounds others with A person 

, wounding 

a sword, or such other weapon, even if he had been others with 

* . i i i iii . - , swords shall bo 

first wounded, shall be punished. punished, even 

if he be not 
the aggressor. 

Vuiiiaspati says that he, who abuses the person Aggressors 
who abused him, returns a beating, kills a murderer, so™ g may P be 
or checks him by censure or flogging, is not to 

p]„ sufferer ' or 

Diana©. others. 


If Sudras, and the like, be checked by harsh Any 

i it- . , of a au ~ 

measures by any member ot a superior class who parfor class 
was abused by them, the king shall not punish him. shin not 

be punished. 


N a red a says that if a shvapaka, an eunuch, a 
chandala ,a prostitute, a fowler, a groom of elephants, 
any member of the twice-born class who has not 
been invested with the sacred thread after the 
expiration of the proper time, or a slave, insult the 
king, instructors, or superior men, or violate rules 
fixed by the king, each ot them shall be immediate¬ 
ly punished according to his guilt. 


Persons oi 
inferior grades 
insulting per' 
sons of th< 
twice-born 
classes, or the 
king, or su¬ 
periors, are to 
bo immediate' 
1 y punished- 


T 


worn 4 ° 
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vTJiey who 
punish such 
persons shall 
not. bo deemed 
guilty. 

Suoh persona 
need not be 
brought before 
the king, but 
shall bo pun¬ 
ished by the 
superiors 
whom they 
insult. 


ASSAULT. 


Legislators say, tliat they who punish the afore¬ 
said persons shall not be deemed guilty. 

Any of the aforesaid persons need not be brought 
before the king when they insult their superiors, 
who shall themselves punish them. For these are 
the dregs of society, and their property is also 
like rejected articles. They shall be punished by 
the king in their persons, but not fined. 


Ugva delta- The son born of a Sudra mother and hhafrya 
father is called ugra. 

Ksiiota de- The son born of a hshatrya mother and ugra 
flned ‘ father is called kshottt. 


Slmpaka 
defined u 


The son born of a Jcshota mother by a ugra father 
is called shvapaka. 


Ob and ala 
defined. 


The son born of a Brahmin mother and Sudra 
father is called chandala. 


who shall Katyatana says, he who should not be touched, a 
ta pe P r"onand cunning person, a slave, a very vicious person, he 
not fined. is born of a mother of a superior class and a 

father of an inferior class or a chandala, shall be 
punished in person, but not fined, when they are 
guilty. 


How a per- TTshnu says, that a hand and foot of that, man 
tain animals, who kills a goat, horse, or camel, shall be cut oft. 

fib till be pu¬ 
nished. 
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He who sells uneatable flesh, or kills domestic 
animals, shall be fined one hundred pcmas, and kUiing^domM- 
shall have to pay the price of the animals killed. b9 P ua ' 


They who castrate animals and kill wild animals Punishment 

for castrating 
animals and 
•killing wild 


shall be fined fifty pcmas. 


They who kill birds and fishes shall be fined ten For kill- 

J mg birds and 

pcmas. fiaie3 - 

This punishment is for those who kill them not Explanation 
for food. 

Menu says, that they who maliciously lop oft lfo £^° us 
trees belonging to others, shall be fined according »*««,«» •»«“ 
to the nature of the loss done. sha11 be fiQed - 

Yaq nya v alkya says that he, who cuts off the 
branches of large and useful trees, such as veil, pipulcc, 
by which a man supports himself, shall be fined 
twenty pcmas, lie who cuts their trunks shall be fined 
forty pcmas , and he who cuts their roots shall bo 
fined eighty panels. 

Double of the above mentioned punishment shall 
also he inflicted on those who cut the branches, 
trunks, or roots of trees the base of which is covered, 
with stones, which are in sepulchres, near places of 
sale, or celebrated holy places. 

Half of the aforesaid punishment shall be inflict¬ 
ed on those who cut the branches, trunks, and 


Yagnyavalkya 
on tho pun¬ 
ishment of 
persons cut¬ 
ting off tho 
branches of 
trees and other¬ 
wise injuring 
them. 


Double tho 
punishment 
when to be in¬ 
flicted. 


And a lieu 
but Half. 
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roots of creeping plants of different kinds in the 
abovementioned places. 

Vishnu says that he, who cuts down trees that 

A fine of 


Vishnu on 

ment of' per- yield fruits, shall be fined 1000 'panas . 

500 panas shall be inflicted on those who cut down 
trees that bear flowers ; and that of ten panas on 


Fine for 
cutting straw, 
&o\ 


those who cut down creeping plants and the like. 

He who cuts straw and such produce, shall be 
fined fifty panas. 


Tho price of The aforesaid offending parties shall also pay the 
destroyed to price of the articles destroyed. 

be paid. 


MINlSr^ 
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the 

shall 


Menu says, that the king, on satisfying- himself How 
by inquiries as to their guilt, shall punish thieves punish thieves 
according to the value of the articles stolen. 

Vrthaspati says, that the king, ascertaining vrihaspati 
through his officers the guilt of thieves, by their on lll ° ps>1 " 1 ' 
associating with known thieves, and by having in 
their possession instruments for breaking into houses 
or stolen articles, and causing the articles to be 
returned to their owners, shall punish the thieves 
according to law. 

Menu says, that the king shall very diligently The king 
restrain thieves. For the suppression of theft in- i y restrain 

, . „ thieves. 

creases his fame and power. 

That king: who bestows exemption from fear What the 

, n . king gains 

“shall always bo honored/ since he perforins, as it by suppressing 
were, a perpetual sacrifice, giving exemption from 
fear as a constant sacrificial present. 

The king, who takes revenue without protecting wimt ho 
his subjects, weakens liis dominions and loses a doing so. y ’ 0t 
seat in heaven. 

There are two kinds of thieves, namely, (praicasha) Two kiwis 

of thieves. 

known and (aprakasha) unknown. 

Known (pvakasha) thieves are tradesmen, and Known and 
the like, unknown (aprakasha) thieves are house- 
breakers, and the like. 



uwisr/fy 


LAKOENY, 



PUNISHMENT OF KNOWN THIEVES. 


Yyasa on 
known thieves. 


Vyasa speaks of thieves of the first sort. He says 
that tradesmen steal by giving a smaller quantity 
of things in weight and measure, by putting down 
in books a greater quantity than is actually given, 
by raising the prices of articles by their own men 
when customers come to purchase them, and by the 
fluctuation of prices. There are some tradesmen 
who mix articles of the same description but of a 
lower price with those of a higher price. 


The fine Yagnyavalkya says that he, who steals an eighth 
eighfhlefe hi part in weight or measure, shall be fined two 

fighter me.- hun( j re( l p anas . 

Explanation. Or in' the preceding sentence signifies that, by 
whatsoever means the theft is committed, the thief 
shall be fined two hundred panas. 


For a ninth 
part. 


He who steals a ninth part shall be' fined two 
hundred minus one-eighth panas. 


Anti for a He who steals a seventh part shall be fined two 

nevenfch part. „ , . * i ; i 

hundred minus one-eighth panas. 

Eor giving Katyayana says, that he who steals (more than 
Shth th orone cm eighth part) in weighing or measuring articles, 
tfong for an- giving one thing for another, and so forth, shall 

be fined 250 panas. 

This provision does not, therefore, contradict the 
rule of Yagnyavalkya. 
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Menu says that-he, who sells adulterated articles Kno for 

, , , ...... eelling adult- 

at a price equal to that of. good ones, shall be fined eratcd goods. 
250 panas where lie shall cheat one-seventh part, or .. 

500 panas where lie shall cheat one-fifth part, and 
so forth. 

Pie who sells counterfeit seeds, forcibly takes Certain 
possession of the field sown by another with Seed, ishabie t>/mu- 
or violates the rules of the place, nationality, race, tllutl0u ' 
learning, or the king, shall be disfigured, or in other 
words his nose or ears shall be cut off. 

Yrihaspatt says that he, who sells articles by The punish- 

# J , menb ior sell- 

concealing their defects, such as are adulterated or fog. anictea 
that have been polished up, shall pay the purchaser tueir defects, 
double the price given by him, and shall pay a fine 
. equal to it. 

Yagnyavalkya says, that he who sells adulter- For one who 

ated medicines, oils, and the like, salt, articles atocl tried 
emitting a sweet scent, rice, goor, and the like, shall unc3- 
be fined sixteen panas. 

The punishment fixed by Vriiiaspati shall be Explanation, 
inflicted on such as cheat in selling valuable articles; 
and those that cheat in articles of moderate price 
shall be liable to the punishment prescribed by 
Yagnyavalkya. Therefore there is no inconsistency. 

Yagnyavalkya says that lie, who falsely states a person 
the weight or measure of articles for sale, sells thl^weigla "of 
articles out of the market with bad motives or ^tu-ToT for 
trades fraudulently, shall be fined eight times the b^flntd? 8h#n 
value of the things sold. 
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The punish- Vishnu says that he, who attempts to sell things 
tempting ‘to out of the market from bad motives, shall be fined 
furtively. his whole property. 

Explanation. This fine is imposed on one who repeatedly does 
this. 

The punishment fixed by Yagnyavalkya shall be 
inflicted on one who occasionally does this. There¬ 
fore there is no inconsistency. 

How the Sankha says that the trader, who often sells 
often uses foise articles by false weight or measure, shall be punish- 
tobepunched! ed in person or his limbs shall be cut off. 


How a per- The head of him who often acts in the above- 
does so, is to mentioned manner shall be shaved, and the ear or 
be pumshed. ^ ot h er p m ] :) 0 f him who always does this shall 

be cut off. 

Where these Others say, that the aforesaid two kinds of 

punishmentaro punishment shall be milictcd (ICC 01 (11fig to the valu© 


hold to dppij. of the articles sol d. 


The punish- Yagnyavalkya says that they, who prepare and 

ment for pro- .. 

paring and use counterfeit weights, measures, licenses, and coin, 
St" 8 wdghts, shall be fined 1000 pcinas. 

&C. 


Andpractis- The abovementioued fine shall also be imposed 
tions with re- on those who examine coins, and so forth, and, 
from bad motives, call good coins bad and vice 
versd. 
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Vishnu says that he, who sells counterfeit The ^ pan- 
pearls and so forth, by describing them as true, selling coun- 

■ v , , n i , __ ' terfeit - peurls, 

shall be lined 1000 pancts. &«. 

Yagnyavalkya says, that the merchants, who For selling 
conspire to sell articles at such prices as press *o!‘ 

heavily on those who prepare idols and so forth, or *°a o1 drying 
raise or lower the prices of things settled by the ^ di . puua 
ruler, shall be feed 1000 panels. 

The same fine shall be imposed on those who Ana for con* 
conspire to purchase articles at reduced prices dr X»«*art«>uw 
sell them at advanced rates from wicked motives. an^se'n uS 

ut high ones. 

Menu says that they, who sell elephants, horses, Persons Beli¬ 
ze,, worthy of the king’s use, • or, through avarice, or° dealing in 
deal in articles, the trade in which is prohibited by 
the king, without bis permission, shall be fined at/ Uued ’ 
the price obtained by them. 

Menu says, that the king' shall, by way of The duty to 
customs, take one-twentieth part of the value of 
goods, fixed by those who understand mercantile ofgood *' 
business and know the prices of goods. 

Vishnu says, that one-tenth of the prices of Vishnu , on 
country goods and one-twentieth of those of abie'ofhom/ 

and imported 
produce. 


foreign ones shall be taken by the king. 


The meaning of the above is, that one-tenth of Equation, 
the profit of goods purchased and sold in the 
country, and one-twentieth of that of goods 
purchased from a foreign land and sold in the 
country, shall be token by the king. 
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Gautama. on 
the duty on 
articles of 
commerce, &c. 


What goods 
shall not be 
taxed. 


How physi¬ 
cians shall be 
'fined, for im¬ 
proper treat¬ 
ment of per¬ 
sons of various 
.grades. 


Vyasa on 
prostitutes and 
ot&er inciters 
to-crimes. 


Vriliaspafci 
on punishment 
of culpable of¬ 
ficers of court. 


Gaut ama says, that the tax on articles of commerce 
shall be one-twentieth of their prices, but that on 
roots, flowers, medicines, rice, and the like, honey, 
flesh, straw, and wood sold in the country by purchase 
from a foreign one, shall be one-sixth of the profit. 

Vasispitha says that legislators quote Menu on 
the subject of taxes. 

The proceeds of goods, the price of which falls 
short of one Tcahana, of trades and of the sale o! 
children, fees of ambassadors, what is gained by 
begging, the profit of articles, a portion of which 
has been stolen away, of any thing sold by learned 
Brahmins, or things brought for performing sacri¬ 
fices (yogas,) shall not be taxed. 

Vishnu says, that those physicians, who treat 
respectable persons in a bad manner from unfair 
motives, shall be fined 1000 panas. But if they 
treat men of the middle classes in the above- 
mentioned manner, they shall be fined 500 panas. 
A fine of 250 panas shall be imposed on them, 
when they cause the ill-treatment of insignificant 
persons. 

Vyasa says, that prostitutes, rogues, and artisans 
entice persons to commit wicked deeds, of which 
they are perfectly ignorant, against tlieir will. They 
deceive those who place confidence in them. 

Vrihaspati says, that the officers of court, who 
act unlawfully or live by bribery, and they who 
betray confidence, shall be expelled from the country. 
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Yagxyavalkya says, that bribe-takers shall be The ^ pun- 
deprived of their whole property and be banished, bribe-taker*. 

If washermen put'on the clothes of others, they For washer- 

1 # ^ men, who put 

shall be fined three pcmas. But if they sell, hire °» others* 

... clothaa, &e. 

out, mortgage, or lend them, they shall be fined ten 
pcmas. 

Yrihaspatt says that they, who pretend to be For pretend- 

* ■ „ od hermits. 

hermits by taking staves (in their hands) or putting 
on skins, and maliciously injure others, shall be 
confined by the officers of police. 

Men u says that the goldsmith, the most wicked A - goldsmith 

J 13 ’ doing any 

of all dealers, who does any wrong, shall be man- wrong, to bo 

, , . . , . mangled to 

gled to pieces with razors by the king. pieces. 

Legislators say that the a.bovementioned punish- Explanation, 
rnent is imposed, when he repeatedly does wrong. 

Yaonyavalkya says that he, who deals in articles The punish- 
alleged to be made of gold and adulterated flesh, itig in articles 
shall be fined 1000 panas and deprived of the three mid- V g^d 
members of his body : in other words, he who f" r d f ^ unW 
publicly deals in gilt articles describing them as 
golden and sells dog’s flesh for that of deer, shall 
be fined 1000 panas and deprived of his nose, 
teeth, and hands. 

He, who sells bad articles by describing them as The punish- 

• , . • ment for pull- 

good, shall be fined eight times their price ; m m g bad arti- 

other words, when a bad article is made showy in ing thorn at 

appearance and sold at a very high price, the person ll ’ gh pucca * 
so doing shall be fined eight times the excess of 
the (proper) price. 
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Persons sell- They, who sell or mortgage boxes, and the like, 

ing or mort- % a « -. 

gaging boxes, other than, those shown at first, or countertert 
de9cri P tion8,to musk, and the like, shall be punished according to 

be punished, 

law. 


The punish- He, who sells an article worth less than on & panel at 
ing articles at a high price, shall he fined fifty 'panels. I>ut when 
the price of such an article is one or two panas, the 
vendor shall be fined one hundred or two hundred 
panas respectively. In like manner the punishment 
shall be heavier according to the.nature of the crime. 


A person He, who sells or deposits a box or chest full of 
positing rt box things of little value, stating that it contains val 11 - 
uttio'Ti'fno, 03 ables, or counterfeit musk, and the like, for pure 
iuabiT,“l. V to articles, shall suffer legal punishment. 

be punished. 

The punish- He, who deceives others by depositing or selling 
cghntig 0 others an article worth half a pana at a higher price, or by 
0 fs e m.'g 9 artb stating it to be very valuable, shall be fined 
prices, &o# fifty panas . 

The punish- But where its price is one pana , the depositor or 
onT 1 lundfed vendor shall he fined one hundred panas. In this 
th»n thfprioe! manner the punishment shall be one hundred times 
greater than ‘the price. 

Selling things Vethaspati says, that they, who sell things of 
by ^describing little value by describing them as very valuable, or 
valuable, uTbe deceive women and boys, shall be punished in pro- 
punished. p 0rt j on to t i ae amount they may have taken. 
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The Icinof shall cause those who sell counterfeit 
gold, pearl, coral, and the like, to give the purchasers 
the price taken from them and to pay a fine of 
double the amount. 

Yagnyavalkya says, that pure gold does not 
diminish, if it be kept in fire days and nights. 

If silver weighing one hundred palas be put in a 
fire, there is a diminution of two palas at the 
utmost. 

If one hundred pdlas of pure tin or lead be put in 
a fire, there is a diminution of eight palas. 

If one hundred palas of copper be put in a fire, a 
diminution of fi ye palas takes place. 

If one hundred palas of iron be put in a fire, a 
diminution of ten palas takes place. 

He, who says that a greater diminution has 
taken place in putting any of the aforementioned 
metals in the fire, shall be punished. 

Yagnyavalkya says, that if 100 palas of coarse 
cotton or woollen thread be given, 110 palas of cloth 
shall be prepared. 

If the thread' be somewhat coarse, the cloth shall 
be 105 palas; but if it be fine, it shall extend 
to 103 palas . 


Persons sell¬ 
ing counterfeit; 
gold, and va¬ 
luables, hosv to 
be punished. 


Pure gold 
does not di¬ 
minish, even 
if always kept 
in the fire. 

Silver is di¬ 
minished two 
por cent. 


Pure tin or 
lead eight per 
cent. 


Copper five 
per cent. 


Iron ten per 
cent. 


Ho who de¬ 
clares l he con¬ 
trary shall bo 
punished. 


The quantity 
o f cloth pre¬ 
pared out of 
100 palas of 
coarse thread. 


And what 
quantity if the 
thread be coarso 
or fine. 
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PUNISHMENT FOE UNKNOWN THIEVES. 

jiumtgfhouse" says, the king' shall impale those who 

breakers, break into houses at night, by cutting oft’ their 
hands. 

Of thieves. y as says, thieves acquire many kinds of treasure 

by house-breaking. The kjng shall cause their 
owners to receive them and then impale the thieves- 


Of those Vrihaspati says, they who repeatedly steal shall 

who repeated- . ' " t 

ly steal or rob be impaled: they who rob passengers shall be 

passengers. -* , .. , , . 

" executed and suspended on trees. 


steSing^mates!* Vrihaspati says, the king shall burn those who 
steal males with fire made of straw, and so forth. 


of those who They who steal females shall be burnt by being 

Steal females. J ■ . , 

, . dragged them over red hot iron or with fire made 
■ of sticks, and so forth. 


This punishment is for the stealing of men and 


On whom 
tlna punish- 

? B ® nt is , t0 bo women descended from respectable families. 


Menu’s au- Menu confirms this by saying that tlrey, who 

thonty on the . J . J 

pomt. steal men or women in particular who are the 

descendants of respectable families and they who 
steal emeralds, shall be executed. 


The punish- Vy asa says, he who steals human creatures shall 

ment of him . n „ . 

Mho steals be kept at the junction oi lour streets, alter his 
tures hands and feet have been cut off. 
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This punishment is for the theft of persons of 8 om r<!fc- 


the middle classes. 


red to. 


He who steals men shall be fined 1000 panas. menUor^eai 

ing men. 

This punishment is for the theft of mean persons, sto Tar^meant 


He who steals women shall forfeit all his pro- a person 

id tooling wo* 

TJOlfivV men to bo 

^ J fined. 

He who steals virgins shall be put to death. stetimg^vi" 

gins shall be 
executed. 


The fine of the whole property is imposed, when m ^ ea " 
mean women are stolen. 


wo¬ 
men referred 
to above. 


Menu says, half of the foot of that man shall he 
cut off who pierces the noses of cows belonging to ° g * 


Brahmins and steals beasts. 


inq to Brah¬ 
mins, &e. 


The king shall punish him who steals animals of Eov the 

® 1 ^ t , theft of am- 

great size, arms, and medicines, considering the time m»i» of great 

° size, arms, and 

and necessity. medicines. 

Animals of great size signify elephants, horses, Explanation, 
and so forth. Time means a time of war. Necessity 
signifies the time when the animals are required for 
riding, and so forth. 

Nareda says, they who steal animals of great on 

size, shall be fined 1000 panas, they who steal 
animals of moderate size 500 panas, and they who 
steal little animals 250 panas . 
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Yishnn’a The laws prescribed by Vishnu in this matter 

laws on the L ^ 

matter to be shall be valid. 

valid. 

The punish- Vyasa says, the stealer of horses shall be killed, 

merit for theft J / , , 

of horses. Lis hands, feet, and waist being cut oft. 

The punish- Yagnyavalkya says, they who steal prisoners, 
nouslheftsaad horses, and elephants, and suddenly murder persons, 

assassination. t . . .. 

snail be impaled. 

For, those They, who break into granaries, arsenals, and 
to granaries, temples, and steal horses, elephants, and cars, shall 
be killed without trial. 

The punish- Vishnu says, they who steal cows, horses, 
bribed P by elephants, or camels, shall be deprived of a hand, 
stealing cows, foot, and so forth : they who steal goats, and 
Ac ' the like, shall have a hand cut off. 

Explanation. Such horses and elephants are understood to be 
of inferior kind, as belong to persons who do not 
know bow to manage them or are stolen in time of 
peace. 

The punish- Yyasa says, one foot of that man who steals 
^t/Tylsa animals shall be cut off with a sharp weapon, such 
SLaT"”* as a spade, &c. 

By Menu Menu says, they who tie loose animals, or un¬ 
loosing 11 *™"- loose chained ones, with the motive of stealing 
male”to sLai them, and destroy slaves, horses, and cars, shall be 
stroking slaves punished like thieves. 

ftud cattle. 
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Menu says, two fingers of those, who unloose And 
chained animals for the purpose of stealing Wing 8 


for 
un~ 
A nr 

them, shall, in the first instance, be cut off. In the ^'em oncf or 
second instance one hand and foot shall be cut off. oftenOT - 
In the third instance they shall be killed. 


Yaonyavalkya says, a thumb and the finger just . For p» r - 

. . 0 suing or un- 

next to it on the right side of that person, who loosing am- 

, . ,, „ mala to steal 

pursues or unlooses animals tor the purpose ox them, 
stealing them, shall be cut off. 


Vjjihaspati says, those who steal rice measuring For staling 
more than ten kumbhas shall he killed, kumbima «f 


But those who steal less than the abovemen- a stealer of 

. -| . .. 111 , losa than tho 

tioned quantity shall be forced to give compensa- afareuaidq 
tion to the owners and fined eleven times the flood. 8 m 


uan- 

be 


quantity stolen. 

According to the Ratnakcira and others one Km-aba de- 
kuraba is equal to twelve times the quantity of fiusJ ’ 
rice that can be held in the hollow of the hands of 
a full grown man. Four kurabas make one prastha, 
twenty prasthas one kumbha. 


The legislators of Mithila call ten kumbhas a Khan how 
lari, which is equal to the 
support of a full-grown man. 


khari, which is equal to the rice required for the MitSk.°° d ” 


Others say that, in measuring rice, each of the Several mea- 
following measures, pala, kuraba, prastha,araka, and defined. 1 4 nce> 
dr on, is inversely four times greater than the other. 


v 
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make one kumbha, ten kumbhas make one bahct. 


Explanation, The kumbha, as defined here, is the quantity 
above referred to. 

ID J I fora If the crop be destroyed through the fault of the 

through tl '°tho cu ^ivator ; he shall pay a fine of ten times his 

cultivator's share. 

£aulfc. 


leaf if destroy 9 ^ ^ have been done through the fault of his 
ed through servant and without his knowledge, he shall be 

the fault of o ° 7 

hia semnt. fined five times his share. 


of"^tha ° land In addition to the aforesaid penalty it is proper 
*haii neyerthe- that the owner of the land shall take his proper 

less take his x *■ 


share. 


share. 


mentVrsteS- Nabeda says that he* who steals any of the 
ing camphor, undermentioned, camphor and other aromatics, nuts 

nuts, rice, &o. L 

and other spices, rice and other grain, shall be fined 
ten times its value. 


f^ioo'paiM Menu says, he who steals camphor, and other 
of camphor, aromatics, or gold, silver, and other precious metals, 
metaif'io ^o weighing more than one hundred palas, shall be 

put to death. , , 

put to-death. 

Also the The same penalty is inflicted on one who steals 

stealer of more . „ . - 

than ioo pieces more than one hundred pieces ot cloth. 

of doth. 
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But if more than fifty palas of camphor, geld, 


The hands 
of the a tea lee 

and the like, and as many pieces of cloth, be stolen, * 

the hands of the thief shall be cut off. camphor, &o., 

to be cut off. 


If less than the abovementioned quantity and 
number be stolen, the thief shall be fined eleven abovemontion- 

eel quantity 

times the value of the articles stolen. a j ld „ ™ ml >® 

shall be lined. 


paid 


The owners of the stolen articles shall also be , owners 

snail also bo 
indemnified. 


Sankiia says, he who steals gold and silver 
shall be either punished in person or any one silver shall bo 
of his limbs shall be cut off. jwTom 6 d 

The meaning of the above is that if he, who steals Explanation, 
a small quantity of gold and silver, he a respectable 
man, he shall be punished in person. But if he be 
of a mean caste, his ear shall be cut off. 

Vishnu says, he who steals jewels of inferior The fin- for 

* stealing jewels 

quality shall be fined lOOOpanas. of inferior qua- 

He who steals tools of husbandry, such as ploughs, Ho who 
spades, and the like, at the time of cultivation, shall husbandry 8t 

be fined 108 panas, and shall, pay the value of the tWatlon "^ali 

stolen articles. bo fined. 


Menu says, he who steals a small quantity of Momon tho 

. A*/ punishment o£ 

prepared race from a store-house or vegetables and « stealer of^a 
fruits, shall be fined fifty panas if he be in any way ‘ prepared 
related to the owner, otherwise he shall be fined 
100 panas. 
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The steal or He who steals a small quantity ol safflower, 
quantify paddy, unprepared rice from a store-house, a plant 

SSubTtSs!- or tree, or common, articles of these descriptions, 
shall be fined one mctsha of gold. 

The stealer Vyas A says that he, who steals a small quantity of 
quantity 8W of rice, milk, or articles made of milk, shall pay their 
& be owner the value thereof and a fine of double their 

punished. yalue 

The punish- Menu says, a fine of double the value of the 

mentpresoub- fo jj ow } n g ar ticles shall be imposed on him who 

of f> 9 email steals a small quantity of them thread, cotton, 
Ttam 7 are- refuse of wines, cow-dung, goor, curd, milk, and 
cles ‘ the like, water, straw, and so forth, bamboo, bamboo- 

baskets, salt, earthen utensils, earth, ashes, fish, 
birds, oil, ghee, flesh, honey, articles made of the 
skin, and other parts of beasts of all kinds, or 
other articles of this description, wines, boiled rice, 
and fruits of all kinds. 

Explanation. The abovementioned penalty is imposed, if a 
small quantity of any of those articles be stolen. 

To be varied He wlio steals any of the aforesaid articles that 

if the things ’ . . ,, r. n u 

have been kept j[ iave been kept by their owners tor use, shall be 
for use. „ . | 

fined one hundred pane®- 

The eteaier He who steals sacred fire from another’s house 
sLTbe fined . 0 shall be fined one hundred panas. 

The puni«h- Nareda says, he who steals any of the articles 
ed^b^Nareda mentioned below which are of moderate price shall 
of certain ar- be fined five times their value. 

tides. 
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Wooden, vessels, straw, and the like, earthen-ware, 
bamboo, bamboo baskets, strings, bones, bides, 
vegetables, ginger, esculent plants, flowers, fruits, 
articles made of milk, and the like, goor, salt, oil, 
sweetmeats, boiled rice, wine, and other things for 
consumption. 

This punishment is imposed, when a large 
quantity of the abovementioned articles is stolen. 

Mend says, he who steals a water-pot or a rope 
from a well, or breaks a water distributing place, 
shall be fined one masha of gold, and shall make 
good the damage. 

Vishnu says that he, who steals any other arti¬ 
cles of which no mention is here made, shall pay 
a fine equal to their value. 

Nabeda says, that the three kinds of penalties 
which the sages have fixed for robbery are also 
applicable in the case of theft. 


The fine of 250, 500, or 1000 panas shall be 
imposed on a man according as he steals articles of 
inferior, ordinary, or superior -quality. 

This punishment is for the theft of articles which 
have not been mentioned. 

Katvayana says, the king shall cut off those 
limbs of the thieves with which they injure others, 
to prevent them from, so doing again. 


When this 
penalty is im¬ 
posed. 


The punish¬ 
ment for steal¬ 
ing a water- 
pot or a rope 
from a well, 
&o„or destroy- 
mg a watering 
place. 

How the 
stealer of une- 
numerated ar¬ 
ticles shall be 
punished. 


The three 
kinds of pe¬ 
nalties for rob¬ 
bery applicable 
in. the case of 
theft. 


Fine to be 
in proportion 
to the quality 
of articles. 


Explanation. 


How thieves 
are to be pun- 
nished accord¬ 
ing to Katya- 
yana. 


of mow 
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a person Vrthaspati says, the hands of him who takes 

taking articles J 7 

without per- the articles of others without their permission, 

to isfl ton shall ♦ 

be deprived of whether they he wood, straw, flower, or fruit, shall 

his hands. J ’ ’ ’ ’ 

be cut off. 


Explanation. This punishment is for such as take the articles 
of their superiors. 


Brahmins can¬ 
not be punish- 
ed in person, person. 


Gautama says, Brahmins cannot be punished in 


HowaBrah- Jf Brahmins steal, they shall not be received 

mm thief is to . 

bepunishod. into the company of pure ^Brahmins, and the theft 
shall be made known by making them ride on asses. 
They shall also be expelled the country and shall 
be branded like thieves. 


Hown.Bn.ih- But if he have committed theft from necessity, a 
from necessity Brahmin shall atone for it, that is, he who, beinsr 

is to be pu- , ® 

nished. unable to support himself, steals, shall have his 

hands cut off, hut shall he required to return the 

articles to their owners to atone. 


Apastambiia says, he who commits murder, steals 


Murderer 

and other..' crir I BH.. R m HR | . . 

minaig ^ not gold, or forcibly takes possession of others’ land, 

mins shall be shall be executed if he be not a Brahmin. 

executed. 


How a Brah¬ 
min murderer, 
&o., shall be 
punished 


If he be a Brahmin, his eyes shall be put out. 


Explanation. This provision is for mean Brahmins. 


WINfSTft^N 
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Nareda savs, a thief of the abovementioned Why a thief 

J of the above- 

description shall not be fined but punished in person, mentioned de- 

A . . . . ecripfcion shall 

because his property is like filth owing to its being 110 t bo flood. 


acquired by foul means, 
to be not a Brahmin. 


This thief is understood 


Sankeia says, if Brahmins, who perform (yogas) 


Sanlfha on 

. . w . fcho punish- 

sacrifices, steal, their heads shall be shaved. But *|g of B j : 
if Kshatryas and middle class Brahmins steal, they « ^ who 
shall be made to ride on asses. 


<SL 


Vishnu says, the king shall cause the stolen How the 

J ’ ° . . king shall dis- 

articles to be returned to their owners and punish pose of the 

stolen articles 

the thieves according to law. and punish the 

thieves. 


Yagnyavalkya says, the king shall cause thieves Yagnyavalkya 

J 3 m , on the above. 

to give back the stolen articles to their owners and 
then torture them to death. But if the thieves be 
Brahmins, they shall be branded on the forehead and 
driven out of the country on camel or ass-back. 


This penalty is for Brahmins. 


Explanation. 


Katyayana says, a Brahmin shall be arrested - 
when the charge of theft is proved against him, ishment^ot a 
whether he be found with the stolen goods or not, charged with 
deprived of all his property, and branded. 


Kaushika says, that he shall be kept in irons till on 

his death and shall receive a small allowance of rice ; 
and should he be able to do any work, he shall do 
such work for the king. 


ViCNV i° 
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Explanation. The first-named penalty is for such Brahmins as 
have wealth but do not perform the duties of 
Brahmins. The last-named one is for such as are 
poor and do not perform the duties of Brahmins. 


How » vir- Vrihaspati says, if a Brahmin, who performs liis 
miri'eteating is duties, steal, he shall be required to give back the 
to be punished. ar ^ c j es their owner and atone for his 

crime ; if he do not make atonement, he shall be 
imprisoned for life. 


How a su- Menu says, a Sudra who steals, knowing the 
knowing 8 the guilt of stealing, shall be punished eight times 
fng! 1, Bhaifbe greater than the prescribed punishment. 

punished. 


How 

Vaisya 


a 

who 


If a Vaisya, who knows the criminality of steal- 
Btenis,"* know- ing, steal, he shall be punished sixteen times 

ing the guilt 

of stealing, greater. 

shall be pu¬ 
nished* 

How a A Kshatrya who steals under such circum- 
BteaUng a under stances shall be punished thirty-two times more. 

such circum¬ 
stances shall be 
punished. 

How a com¬ 
mon Brahmin 
shall be pun¬ 
ished for a 
similar offence. 


A common Brahmin shall be punished sixty-four 
times more for a similar offence. 


How a ta- A talented Brahmin shall be punished a hundred 

lented Brah ~ <-y» 

min shall be times more tor a like offence. 


How a very A very learned Brahmin shall be punished 
rtt to’te one hundred and twenty-eight times more. 

punished. 


• misT/f 


OF HARBOURING THIEVES. 




Menu says, the Brahmin who takes any thing ^ BraHmfw 
from thieves, even when it is for performing from 

1 _ thievea is as 

sacerdotal duties or those of an instructor, shall gmbj as a 
be guilty like a thief 


thiefi 


The king shall kill like thieves those who assist Those who 

° . assist thievea 

thieves with fire/'" boiled rice, house-breaking with tiro, &o., 

ah nil be killed 

instruments, and leather, or keep with them stolen like thieves, 
goods. 


Yagnyavalkya says, he who assists such as are The punish- 

v # ment for liar- 

known to be thieves or murderers with rice, shelter, bouting thieves 

, . * . and murderera. 

fire, water, instruction, house-breaking instruments, 
or travelling expenses, shall be fined 1000 panas. 


NAREDAsays, they who assist thieves with rice Numia 

J J 1 - the point. 

or a place of shelter, or do not arrest them when 
they can do so, shall be punished like thieves. 


on 


They who invite or order men to steal, give them Exciters and 
shelter, or conceal their guilt, shall be punished tiuercs to be 

, . punished as 

like thieves. thievea. 


Katyayana says, they who purchase stolen The same 

. * , , punishment 

goods, take them as gifts, or conceal them, knowing for receiving 
them to he such, shall be punished like thieves. 

* Fire hero means fire which assists the thief in his act, 


W 
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*?rs££ VlSHNU says, they who give shelter to enormous 

to be executed. thieves shall be executed hy the king. 

But no pun- But if such thieves, as cannot be checked by the 

ishmont for as- 1 , . 

idling thierea King, be assisted for the sake of self-preservation, 

for self preset*- i l - ■ t • i 

ration. ho penalty is to be imposed. 

mentTttolo MEHr s W that the king shall punish like 

who, having thieves police officers or the inhabitants of the 

the power, do . 

not ohecfc vii- irontiers oi a country liavmg the charge of its 

Ittge-affVaysand 1 . . 0 

other offences, police, when they neglect their duties. They who, 
having the power, do not check village-affrays or 
persons who destroy landmarks, and so forth, or 
corn, or take away from others stolen goods, shall 
be expelled the country with their property, whether 
they be in the service of Government or not 


misT^ 




SOME PARTICULARS REGARDING THEFT. 


If a traveller, belonging to one of the twice-born Certain tra- 

i 11 • ^ _ Tellers not to 

classes, and having no passage money, take two bo punished 
sugar-canes, roots, or the like, from the field of cluco from 
another, lie shall not be punished. 


Menu says, he who takes fruits or roots of trees, According to 
wood for making oblations to fire, and grass for taking P fruits* 
cows, cannot be called a thief. faHedlhi^! 


The fruits in the abovementioned sentence mean Explanation, 
such as have not been taken by others ; for the 
taking'of rejected fruits does not, according to 
Gautama; .constitute theft. 


Aj^stambita says that the king shall appoint 
noble, good, and trustworthy persons to defend his 
subject^'both in town and country from wrong. 


I he subordinate officers should be equally quali¬ 
fied. These shall defend the residents of a toivn 
and places eight miles from it on each, side, or be 
required to.miake good what shall be stolen. They 
shall also make good any thing stolen from a village 
and places within two miles from it. 


The king 
sbnli appoint 
suitable per¬ 
sons to pro¬ 
tect his sub¬ 
jects. 


The sub-* 
ordinate of-r 
deers should 
be equally 
qualified. 


-K at Havana says, if the thief catchers, officers of ^ Officers, who 
police, and defenders of the frontiers cannot appro- 
hend thieves, the king shall make them pay what vaiEof thq 
has been stolen. " 8tolen s 00 ^, 


,1 
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SOME PARTICULARS REGARDING THEFT. - 

f jc Katyayana says that lie, who is in charge of a 

pay for wiiat village, shall pay what may be stolen within the 

moi y bo stolon . . 
within the village. 


Tho king 

shall malse 

good any thing 
etolen in 

forests. 


But if any thing be stolen in forests, the king 
shall make it good. If any thing be stolen in a 
place other than a forest, he who shelters thieves 
shall give it. The king shall make good any thing 
stolen in his kingdom. If after inquiry the king 
recover the stolen article, he shall take it. 


ScaroMng Searching inquiries shall be made for stolen 

rt'a e ae 8 'for articles. If they are not recovered, their price shall 
stolen articles. be paid by tbe king> If be neglect this he shall 


be guilty before God. 


The whole Vriddha Menu says, a person shall get the whole 
ty to 'he* re- stolen property from him with whom a part has 
him with been found, if, in the absence of all proof, he swear 
isfowid. iait that all is with the thief. 


Yagnyavalkya says, if collectors of customs 
recovered''by jmd police officers, and so forth, lecovex any 

officers, to be . _ .• i . i i _n 1.- * 1 . 


Missing or 
stolen articles, 


Sated, m mislaid or stolen article, the owner shall have it 
S if he demand it within a year. After that the 
king shall take it. 


► 


Such avti- Menu says, such mislaid or stolen article shall 
oarefuufki be carefully kept by the Government servants, 
foment w. If it be stolen, the king shall cause such a thief 
Tmt3 ‘ to be killed by an elephant. 



ROBBERY AND OTHER VIOLENCE. 



Naked a. says, (sahosa,) robbery means what is 
daringly done by tbose who are proud of their 
strength. For sahosa means force ; theft is one 
of its elements. 

Robbery (sahosa) signifies oppression by means 
of strength ; and theft, injury done to others under 
pretext. 

The oppression practised by force with the 
knowledge of the oppressed is called (sahosa) 
robbery, and that done without his knowledge 
theft. 

Robbery (sahosa) is divided by Nareda into 
three sorts, namely, robbery of the first class, 
meaning injury done to others by spoiling their 
fruits, water, ground, and so forth ; robbery of the 
second class, or the spoiling of others’ eatables, 
drink, domestic animals, and household articles ; and 
robbery of the third class, or injury done to others 
by poison, weapons, rape, and murder. 

Menu speaks of robbery of the first and second 
classes. 

He who spoils the implements of husbandry, 
fruits, flowers, and bridges, shall be fined one 
hundred panas and upwards. 


Bobbery de¬ 
fined. 


Difference 
between rob¬ 
bery and theft. 


Three Linda 
of robbery. 


Menu on 
robbery of tho 
first and se¬ 
cond classes. 


View 4° 
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ROBBERY AND OTHER VIOLENCE. 


Menu on 
robbery of tha 
third clase. 


A fine of 200 panas and upwards shall be imposed 
on him who injures animals, clothes, eatable and 
drinkable things, and household furniture. 

Menu speaks of robbery of the third class. 

He who forcibly takes away women, men, cows, 
gold, gems, the treasures of gods and Brahmins, 
silken clothes and all sorts of good articles, shall at 
first be fined their price, then twice their price consi¬ 
dering his character, and killed, on a repetition of 
the crime, to prevent him from committin.o- it again!: 

O O ' 

robbYryof th" Nareda says, the fine for robbery of the first 
Hist class. class shall be according to the nature of the crime, 
but it shall not be less than one hundred panas. 

roX U of\t Accordin §’ t0 the legislators, the penalty for 
second and robbery of the second class shall be 500 panas, and 
*°r that ot the third class, execution, sale of the 
whole property, transportation, disgraceful branding; 
or the cutting off of the limbs with which injuries 
are committed. 


The guilt of those who commit robbery of the 


The guilt; of 

robbers of the - o - - 

iirat and se- first and second classes, is atoned for bv the fine 

cond classes is . J 

atoned for by imposed on them, and they may be admitted into 

lines. . . 

society. 

He who comraits r °bbQry of the third class 
iBhcd. b ° pu “‘ sklU be. excommunicated even when he suffers an 
adequate penalty. 

ment e for fti i In sll0rfc ' II0 wll ° injures or takes common pro- 
ing ms e °oinmou s ball be fined one hundred panas and upwards. 

property. 


• MMsr# 
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lie who destroys landmarks, and the like, for- a destroyer 
cibly or stealthily, shall make compensation to the &o., a to roako 
loser. If the criminal belong to a low caste, he to theToser . 011 
shall be fined twice the value of the articles spoiled, 
and so forth. 

He whe commits robbery of the third class should ,, A y obfwr 
not be admitted into society, even after he is ade- i3 t0 b ° 
quately punished. society. from 

Menu says, he wlio spoils the goods of others, if® who 
knowingly or not, shall satisfy them and pay a fine goo* * of 
equal in value to the articles injured. bopunishod!' 11 

Yaonyavalkya says, the injury of others' pro- Ho who in- 
perty is an act of robbery for which a fine double 
the value of the injured article shall be inflicted. be lin * L ' 

He, who having injured or stolen articles, declares The punish- 
that he has not done so, shall be fined four times confessing n to 
the value of the articles in question. 

cles. 

If & iUciii loosen tfie wnlls of the house of nnother, For loosen- 
he shall be fined fifteen panas. He shall be fined &e 8 , the of Wa the 
twenty panas if he loosen the fastenings. But if S«£ ° f 8n ' 
he divide a house or break it, a fine of forty panas 
shall be imposed on him, and he shall be required 
to repair them ; for according to Menu, he should 
satisfy the party endamaged. 

He who injures hides or articles made thereof, For injuring 
wood, or earth, or fruits, roots, and flowers, shall ' u<Jes ’ &c * 
be fined five times their value. 


VIONVi 0 
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Explanation. The penalty of not less them one hundred panas, 
prescribed by Menu, for destroying flowers, &c., 
regards such as are of superior quality. 

The owner The owner must in all eases be satisfied. 

to bo satisfied. 

The pun- Katyayana says, he who injures a portion, a 
Injuring er/s- moiety, or the whole of articles made of crystalline 
t# we articles, shall fi e fined 250 panas satisfy 

the owner of them. 

Eor throw- Yagnyavalkya says, if a man throw thorns and 
into* 01 #!!-' the like into another’s house to annoy him, he shall 
?oannoy him. 6 be fined sixteen panas. But if he throw snakes, 
and the like, with the same motive, he shall be fined 
500 panas. 

Eor break- Vishnu says, he who breaks the walls of others’ 
7 ^others’ houses, and so forth, shall be fined 500 panas, and 
houses, &o. ^0 re q U i r ed to repair them. 

For annoy- H e , who annoys others by throwing any noxious 
throwing nox- articles into their houses, shall be fined one hundred 

ious arti¬ 
cles into their pctllCtS . 
houses. 

Explanation. The annoyance referred to in the abovementioned 
sentences must be understood to be very great. 

The punish- Yacjnyavalicya says, it is a settled point that he 

ment for ’ . , . 

abusing one’s w ho abuses or insults his superiors or beats his 

superiors, and , . , ,. , 

certain other brothers wives, does not deliver over to proper 
parties the articles entrusted to him, breaks into 
houses locked up with padlocks, does not receive 
neighbours and kinsmen on occasions of marriage, 
and so forth, shall be fined fifty panas. 
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For certain 
offences. 


ROBBERY AND OTHER VIOLENCE, 

He, who has sexual intercourse with widows 
without getting permission to beget sons ; does not 
reply to calls for help by a man in difficulty, as for 
instance when he is being robbed ; abuses men 
without cause ; being a Chandala, touches his supe¬ 
riors of other classes ; entertains Siidrcts and Sudra 
ascetics on the occasion of any poojah or ceremony, 
takes improper oaths, such, as imply incestuous 
connection with a mother, and so forth ; engages in 
doingthingsabovehispowerthrough vanity; deprives 
trees of the power of producing fruits and common 
animals of that of producing young ones ; swindles 
public property; or causes the abortion of maid¬ 
servants, shall be fined one hundred panas. 

The same fine shall be imposed on fathers and For forsat- 
sons, friends and brothers, Avives and husbands, B0118, &C. 
instructors and pupils, if any of them leave the 
other, without some heinous cause of offence. 

Menu says, mothers, fathers, wives, and sons Menu on 
cannot be forsaken. The person who does so with- th ° powt ' 
out heinous offence on their part shall be fined 600 
panas. 

Forsake here means not to support them. Explanation, 

Sankha says, if a person willingly forsake any of Saniha on 
them, he shall be fined two hundred panas. 

The penalty on this head prescribed by Yagnya- Explanation. 
valkya is for ignorant persons. 

The provision of Menu is applicable Avhere an 
ignorant person forsakes another who is learned, 
x 


of 'NOW 
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The penalty prescribed by Sankha is applicable 
where ignorant persons willingly leave each other. 


If two learned persons forsake each other, they 


Two learned 

persons for- v . ., (i , 

Baking each shall be pumshed according to the rule laid down 


other, to 
punished. 


be 


The limb 
■with which 
father, mother, 
or instructor 
is struck, to 
bo cut off. 

Tho punish¬ 
ment for de¬ 
filing Brah¬ 
mins. 


by Sankha. 

If a person beat his mother, father, or instructor, 
the king shall cause that limb with which he com¬ 
mitted the injury to be cut off. 

Vishnu says, if Brahmins be defiled by means of 
things that should not be eaten, the person doing so 
shall be fined sixteen mohars. 


If a person make a Brahmin impure by causing 


For render¬ 
ing a Brah- 

min impure fli m to eat onions, and so forth, which destroy caste, 

by causing 7 7 J 7 

him to take he shall be fined one hundred mohars. But if he 

onions, &a, or 

to drink. cause him to drink, he shall be killed. 

Ror bo not- If a Kshatrya be made impure in the above- 

ing 'towards a . . 

Kshatrya or mentioned manner, half of the aforesaid penalty is 
to be inflicted. If a Vaisya be thus injured, half of 
the last mentioned penalty is to be imposed. 

Explanation. This provision applies to the case of good Brahmins. 

Yagnyavaiky* Yagnyavalkya says, if a Brahmin be made impure 
by things that should not be eaten, the person 
causing it shall be fined 1000 panas. 

The punish- He who acts thus towards Kshatryas shall be 

ment for de- ^ 

^Kaha- fined 5G0 panas ; and a fine of 250 panas shall be 

or Sudras. J ' imposed on him who makes Vaisyas impure in this 
way. If Sudras be made so, the guilty person shall 
be fined 125 panas. 


MiN/sr^ 
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This provision regards inferior Brahmins, See. Explanation. 

Menu says that he, who causes a Brahmin, (( Men . u t 0tt 
Kshatrya, or Vaisya to eat or drink tilings that 
should not be eaten, or drunk, shall be fined 1000, 

500, or 250 pemas respectively. 

He who acts in the abovementioned manner The punish- 
towards a Sudra shall be fined fifty-four panas. Singe sldra?" 

This provision regards very common Sudras. Explanation. 
Misconduct towards others should be visited with 
the punishment fixed by Yagnyavalkya. 

Vishnu says, if a Brahmin eat such things as a Brahmin 
destroy caste, such as onions, and so forth, he shall that” 8 dtstray 
be banished. ba 

banished. 

Yagnyavalkya says that a person, who charges The punish- 

n i i;* went forclmrgr 

the paramour ot any of his female relatives with k g the part 
theft, shall be fined 500 panas. If he let him go on fomaie rofativo 
receiving a bribe, he shall be fined eight times the WLth theft > &a - 
last mentioned fine. According to others the fine 
shall be eight times the bribe taken. 

He who sells blankets with which dead bodies For selling 
had been covered, declaring them to be good, ill- cowed 8 dead 
treats superiors, and rides in the king’s carriage, Sting sujo- 
and so forth, without his permission, shall be fined ingintheking’s 

500 panas. carriage, & c .° 

Menu says, in all cases of the performance of For perform- 

j • « « . . . ing religious 

religious ceremonies tor injuring innocent persons, ceremonies to 

the’preparation of medicines by the ignorant, or the pwsonsTorpre- 
performance of a part of those ceremonies, a fine of E S wiZui 
200 panas has been fixed. being qualified, 
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Tor mixing He who mixes good articles with bad ones, breaks 
Si? thb or hard things, such as gems, and the like, or pierces, 
injuring gems. ^ wrong places, gems, and the like, which 

require to be perforated, shall be lined 250 j pcincis. 

For Sudrna If Sudras support themselves by following 
themaeives P 'by the profession of KshaPrycts, and so forth, they 
profusion ‘of shall be deprived of all their property and sentenced 

Eshatrvas. . , • i i 

to he banished. 

For Sudras Yagnyavalkya says, if Sudras support themselves 

pretending t by putting on the appearance of Brahmins, they 
be Brahmins. ^ be fmed g 00 panas _ 

For break- Menu says, he who breaks bridges, flags, posts, or 
mg bridges, imageg q{ ^ godSj shall repair them and be fined 

500 panas. 

For cutting, Katya yana says, be who cuts, steals, or burns 
£££ IM the images of the gods, or destroys temples, shall 
" mp lr° 5i " 8 he fined 250 pm, as. 

For selling Vishnu says, he who sells articles that should not 
Z^reat' be eaten or sold, or breaks the images of the gods, 
in g idols. be dne( l on e hundred panas. 

Explanation. This difference in the penalty for the breaking of 
idols is with reference to their being good or bad, 
or the wealth of the offender. 

Sankha on the Sankha says, he who injures gardens, idols, 
f r iS inTu"4 ^ells, bridges, flags, landmarks, and so forth, or 
oe£n 3 other drinking-places of animals near wells, shall bo com- 
of&nces. polled to restore them to their former state and 
fined 800 panas. 
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Vishnc says that they who break large bridges They who 

.......... ° & break largo 

shall be killed. bridge* to bo 

killed. 

Sanicha says, he who defiles tanks, ponds, or Tie punish, 
other water places, puts thorns, and so forth, tanks 

,, . . .... , and certain 

on thoroughfares, poisons liquids, and presents free other offence*, 
women to slaves, shall be either put to death or 
deprived of his limbs. 

Yagnyavaikya says, the woman who administers For a woman 
poison, sets houses on fire, kills men, or breaks oTcommSg 
bridges, shall be thrown into water with a stone offices. otUtr 
about her, if she be not pregnant. 

The woman who is particularly guilty, who kills Ror a wa¬ 
iter husband, parents, or child, shall be deprived of kimng " hn^' 
her ears, bands, nose, and lips, and caused to be o^ahiicT' 0111 ’ 
destroyed by bulls. 

The person who sets fields, houses, forests, Ho who 
villages or granaries on fire, or has criminal inter- houses, &c., or 
course with the wife of the king, shall be burnt queen, shall 

*,i (\ i f* i *” bo burnt. 

with fare made oi reeds. 

Menu says, be who breaks the walls of towns, 110 wl *° 

J ’ . breaks the 

and so forth, blocks up the tanks surrounding them, wain of towns, 
or breaks the doors thereof, shall be put to inime- kiiied.* 
diate death. 

They who steal from the king’s treasuries, Persons rob- 

. . & > hing the king’s 

mutiny, or instigate the king’s enemies, shall be treasuries, or 

, , i guilty ot mu- 

tortured to death. tiny or sedi¬ 

tion, shall be 
killed. 

Yagnyavalkya says, a Brahmin guilty of an A Brahmin, 
offence deserving of capital punishment, shall be StaqJJif 
fined one hundred moliars, Sl shal1 b ° 


watfl i° 
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ROBBERY AND OTHER VIOLENCE. 


P How hia 
punishment is 
toT 
od. 


If lie commit an offence deserving of the ampu- 
fo be commut- tation of his limbs, lie shall be fined fifty mohars. 

ed. 

If he commit an offence, the punishment of •which 
is banishment, he shall be fined twenty-five mohars. 

The punish- They who extort bribes from suitors in courts 
toning bribes of justice shall be banished and their whole pro- 

from suitors. , /» , n 

perty confiscated. 


For Govern- If officers employed by Government injure the 

menfc officers - # , _ 1 1 . 

injuring the causes of suitors, they shall be deprived of their 


causes 

suitors. 


of 


property, the source of their pride. 


How the Yagnyavalkya says, the king shall reward his 
honest ®nd ({is- honest officers and kill the dishonest by trying their 

honest officers. •, . . T •» , 1 

character through thieves. 


The punish- Persons who take bribes shall be deprived of their 

ment for bribe- , . . , 

takers. • property and transported. 


How learn- Learned men shall he induced by gifts, regard, 
be induced to and veneration, to settle in the country. 

settle in tho 
country* 

The punish- jje who, being a Government officer, arrests one 

menfc for mis- , 

oonduct of Go- who has been proved to be innocent, allows tne 
Seers. ° a ° guilty to escape, or arrests or releases those whose 
innocence or guilt has not been ascertained, shall be 
fined 1000 panas. 

For persona Katyayana saj-s, they who play the king, 
k!ng) ng robbing steal Government revenue, or abuse him, shall be 
Mm. abu3iu6 put to death. 


MIMS r*/' 



<SL 


ROBBERY AND OTHER VIOLENCE. 


191 


They, who dress like the king, dance or sing, For other 
neglecting Government duty, exact fines greater ing the king, 
than have been inflicted, or steal the king’s property, 
shall be tortured to death. 


Vishnu says that they who, not being of the royal For p re - 

i* ini tenders to 

family-; desire to assume ruling power, shall be royalty 
executed. 


Yagnyavalkta says, that they, who write more or For neglect 
less than what is ordered by the king, or release pubiio'officew! 
persons who commit adultery or steal, shall be fined 
1000 panas. 

Sankiia says, they who act without authority, Foraesump- 
givingout that they are thus actingunder Government thority, 0 dis¬ 
orders, disobey royal commands, or use false weights using eECe ’foi n S o 
and measures, shall be executed or deprived of ^laures. 
their limbs, according to the nature of their crime. 


Katya yaw a speaks of insignificant crimes. 


Insignificant 

crimes. 


He who uses fabricated documents or seals shall Using fab- 

rioated docu- 

be fined 1000 panas . monts or seals. 


Menu says, he who issues fabricated royal ordei$, 
falsely accuses officers, serves the enemies of the wfent for cw» 

tain offences. 

king, or kills boys, women, or Brahmins, shall be 
put to death.. 


Vishnu says, prakriti means king, master, . Felons in- 
friend, wealth, troops, kingdom, and fort. They &»., shall be 
who injure any of these shall be put to death. put 10 deatb ' 
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A person 
corrupting any 
of the elements 
of State to be 
put to death. 

The punish¬ 
ment lor 
throwing of¬ 
fensive wea¬ 
pons or caus¬ 
ing abortion. 

For homi¬ 
cide. 


Explanation. 


The punish¬ 
ment for abor¬ 
tion, terminat¬ 
ing fatally or 
otherwise. 


ITshana on 
the punish¬ 
ment of per¬ 
sons causing 
abortion. 


Vrihaspati 
on murder and 
murderers. 


Katyayana 
on murderers. 


<SL 


These seven being the elements of the State, he 
who corrupts any of these, shall be put to death. 

Yagnyavalkta says, he who throws offensive wea¬ 
pons to injure others or causes abortion shall be 
fined 1000 panas. 

He who is guilty of killing a man or a woman 
shall be fined 1000 or 250 panas. 

The abortion above adverted to is of all women 
except those of the Brahmin class. 

If the sufferer die of the pain, the guilty person 
shall be fined 1000 panas; otherwise a fine of 250 
panas shall be imposed. 

Ushana says, he who causes the abortion of 
women by forcing them to labour, shall be fined 250 
panas. But if it he caused by drugs, a fine of 
500 panas shall he imposed ; but if it he owing 
to heating, a fine of 1000 panas. - 

Veihasfati says, there are five .kinds of violent 
acts, of which the principal is murder. Murderers 
shall not be punished by fine. They shall be exe¬ 
cuted. 

Murderers and assassins shall he tortured to death 
by the king. 

Katyayana also says that murderers shall bo 
punished with death. 


WHtsrtfy 
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The king, who has the interest of his subjects at A good ting 

r » , „ . , , n n should not re- 

heart, shall not release such as are the terror oi all, base persons 
even for the sake of gaining friends or riches. terror of ail. 

The king, who, for the sake of riches or through. i The king’s 
fear, does not destroy wicked men, degrades his off the wicked, 
government and loses it. 

He, who kills others by closely binding them, by Robber de« 
fire, poison, or weapons, through anger, and so fia0d ‘ 
forth, is called (sahosa) robber. 

Bacdhayana says, if Kshatryas and the like kill The punish- 
Brahmins, they shall be executed and their whole wyat°&o^ S for 
property shall be confiscated. toiSa” ° f 

If they take away the lives of men equal or For the mur. 
inferior to them, they shall be fined in proportion to °jj r 
their health, and physically punished according to fenor t0 them * 
their strength. 

If Brahmins murder Kshatryas, Vaisyas, or For Brah- 
Sudras, they shall pay a fine of a thousand cows “g n, p^Iis*of 
and a bull, a hundred cows and a bull, or ten cows otliet clt,ssos * 
and a bull respectively. 

In the murder of Sudras is included that of Explanation, 
women who are not menstruating, and the kil ling 
of cows, except those which have brought forth 
calves, and of bulls. 

Those who kill women and cows of the kinds Penance to 
mentioned shall perform the penance called Chan- by 
dmyana. SUStwt 


MIN ISTff,. 



194 


BOBBERY AND OTHER VIOLENCE. 


The punish¬ 
ment for the 
murder of 
menstruating 
women. 

!For lulling 
certain crea¬ 
tures that 

should not be 
killed. 


The penalty fox' the .murder of women who arO 
menstruating is the same as that of Kshatryas. 

The punishment inflicted on the murderer of 
Sudras is also inflicted on him who kills a goose, 
jackdaw, peacock, red goose, crane, crow, owl, frog, 
weasel, shrew, and other creatures that should not 
be killed. 

wiion so- Vriiiaspati says, where several persons beat a 
belt 1 a^man", man through anger, he, among them who inflicts 
the'rlteiuot! the death-blow, shall be deemed the murderer and 

to bo deemed . i 

the murderer, pXHllSuGCt £1$ SUCXl. 


The guilt of 
those who as- 
sift the mur¬ 
derer. 

Trials for 
murder how to 
bo conducted. 


Those who assist him shall be guilty in part. 

The trial of a murderer shall be conducted by 
ascertaining the following points : the severity ot 
the wound, the part where it has been inflicted and 
whether a wound in such a part can be fatal, the 
Strength of the murdered person, single or repeated 
wounds. 

The meaning is that the punishment of murder 
shall be imposed on him who has inflicted a fatal 
wound. He who first inflicts the wound or assists 
the murderer shall receive punishment half of that 
inflicted on the latter. 

How a wound The fatal nature of the wound shall be deter- 
t0 mined by its severity, by its infliction on a tender 
part of the body, the strength of the murdered 
person, or repeated cuts. 


Explanation. 
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Nareda says, that the abovementioned punish- 
ment is applicable in the case of all men except may 
Brahmins without distinction of class. For Brah¬ 
mins cannot be put to death, but their heads may 
be shaved, they may be banished, branded on the 
forehead, and caused to ride on asses. 

Yam a speaks of robbery and theft. Y«ma on 

robbery 

theft. 

Brahmins shall, never be punished in person. Braiimfns 

. . 1 ' j 1 shall neY0l ‘ 

They shall be confined m secure places, where they punished u* 
shall he fed, or, being bound with ropes, shall be I ' cu ° u ‘ 
made to labor. They shall labor for a month or 
fifteen days. The king shall cause them to do 
things unworthy of their position according to their 
offence. 

Yagnyavalkya says, they who instigate others Th® punish- 
to commit violent deeds, shall receive punishment stating the 

i commission of 

double that of the latter. But they who encourage violent deeds, 
men to act in the aforesaid manner, by entertaining 
them with hopes of defraying all the expenses of 
lawsuits, shall be punished four times more. 

Katyayana says, he who instigates or assists Katy«y»na 
one who is ready to do a violent deed, gives 
him advice concerning it, shelters him, helps 
him with weapons, rice, or advice at the time of 
detection, orders him to administer poison, does not 
help one who is in terror of a robber or causes him 
to be helped, oppresses others in the guise of a Go¬ 
vernment servant, accuses the sufferer, or approves 
of the deed of the said wicked man, or does not, 
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'ROBBERY AND OTHER VIOLENCE. 


when he is able, check him, and is guilty of any 
of these thirteen violent deeds, shall be fined in 
proportion to his wealth. 

The repent- Naked a says he, who, committing some violent 

liable to half deed, craves pardon from the king or acknowledges 
but hJTwho his guilt, shall be liable to half the penalty. If he 
toBererer puu- do not confess his guilt or support himself by 
violent deeds, he shall be severely punished even 
for a very common offence. If he, being guilty, 
declare that he is not so and that he will, on con¬ 
viction, receive punishment, he shall, if convicted, 
be liable not only to the punishment for his offence 
but also to that which he agreed to receive. 


INQUIRY AMR MURDERERS. 
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Yagntavalkya says, that inquiries shall be made i. iquiries 

of the sons, friends, or prostitute of the'murdered, da^'to^bo 
or prostitutes as to whether he had any quarrel and taif quMtarsT 
so forth with any body ; and of the residents of the 
place where the murder has taken place, as to 
whether he, influenced by avarice, accompanied 
any body. 

Vrihaspati says, where the corpse is found but ^How the 
the murderer cannot be discovered, the king shall bo discover, 
trace him out from the enmity that the murdered corpeo la 
person might have had with any one. 

Government officers shall also make inquiries 
regarding him of the people of the place where the 
murder took place, and from the friends and kins¬ 
men of the deceased, by friendly means, rewards, 
threats, and torture. 

"YVicked persons may be known from bad com- now wick, 
pany, weapons, or stolen property. be known, 

The means of finding out thieves and murderers 
have been mentioned. 

He who has been arrested on suspicion and does Suspected 
not confess his guilt shall be released on oath. S^otSmfeSu 

to bo released 

This provision is applicable in all cases. m 0ttth ' 


* 
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The mur¬ 
derer awl his 
accomplices to 
be tortured to 
death. 

The innocent 
to bo released 
on oath, tho 
guilty execut¬ 
ed. 

The renown 
of tho king 
will thereby 
increase. 


<SL 

INQUIRY after murderers. 

Yyasa says, the murderer being convicted the 
king shall torture him and his accomplices to death. 

YrihaspAti says, the innocent shall be released 
on oath ; the guilty shall be executed. 

The fame and virtue of the king increase by the 
abovementioned mode of release of the virtuous 
and punishment of the vicious. 



ADULTERY.® 


Vtasa say:-;, that there are throe sorts of actul- Three sorts 


of adulterous 

terous acts. He Las also thus defined them. An acts, 
adulterous act of the first class consists in speaking 
with the wife of another in a private place or forest, 
and at an unseasonable time, ogling at her, smiling 
at her, sending pimps to her, or touching her 
ornaments or clothes. 

.Nareda says, there are three kinds of adulterous Navoda on 

. . , , the subject. 

acts ; namely, sitting, speaking, and amusing one s 
self with others’ wives in solitary places and at 
unseasonable hours. 


The meeting of a man and a w'oman at the June- The meeting 
tion of two rivers, at a ghaut, in a garden or forest, woman at cer- 
is also called a kind of adulterous act. deemedmS' 

ulterous act. 


An adulterous act signifies the means by which 
the object of the attachment of the said man and ^* 3 . 
woman may be known. 


An adulter¬ 
ous aob de- 


The means are suck, as conversation, and the like, The meana 
as do not indicate any thing but lust. 


of determining 
it. 


It may therefore appear from their words and 
movements that they are influenced by lust. 


# The word s tngrahan has been •ron(1ei\ 0 d adultery by Sir William Jones 
and others; but, like the Arabic zirni, it seems properly to denote- illicit 
'commerce. The word has accordingly beau rendered variously here, according 
as the passages required. 
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ADULTERY. 


When such 
meeting is not 
to be deemed 
an adulterous 

act* 


Who may 
converse with 
others* wives 
and where. 


An adulter- 
oiiB act of the 
first class de¬ 
fined. 


An adulter¬ 
ous act of the 
sooond class 
defined. 


V,i asa on 
the point. 


Explanation. 


An adulter¬ 
ous act of the 
third class de¬ 
fined. 


Conversation and the like between a man and 
woman in solitary places through ignorance, sim¬ 
plicity, or pressure of business, without bad motives, 
cannot be called an adulterous act. 

The following passage of Menu hears the same 
signification. Beggars, encomiasts, priests, or 
artisans, shall be allowed to converse with others 
wives at the houses of the latter. 

An adulterous act of the first class signifies the 
means whereby it may be known that the minds of 
both the man and the woman have been attached 
to each other. 

Y rihaspati says that, according to lawgivers, an 
adulterous act of the second class means the send¬ 
ing of fragrant articles, garlands, fruits, wine, vic¬ 
tuals, or cloths, or conversation in solitary places, 
and the like. 

Vyasa defines it to he the sending of fragrant 
things, garlands, incense, ornaments, or cloths, or 
seduction by victuals and drinking materials. 

Conversation in an adulterous act of the second 
class is understood to be closer than that in the first. 
Presents of the aforesaid articles is attended with 
expense, therefore an adulterous act of the second 
class appears to be viler than that of the third class. 

Yriiiaspatx says, that legislators define an adul¬ 
terous act of the third class to be a man and woman 
sitting on the same bed, dallying with, and kissing 
or embracing each other. 
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Vyasa defines it to bo their sitting on the same Further ex- 

' *. ' # plained. 

bed in a place apart, and handling the hair of each 
other. 

It also means the exchange of benefits, sports, 
touching of clothes or ornaments, or sitting on the 
same,bed. 

The touching of the breasts of the wife of another What may 
by a man by mutual consent, and their silence when an adulterous 
they unbecomingly touch each other’s persons may tho ttlird 

also be called an adulterous act of the third class. 

Instead of exchange of benefits the word upachar, Different 
which means the sending of betel, and the like, vemo "‘ 
to each other, occurs in some books. 

Nareda says, if a man declare from pride, igno- Boast of hav- 

rance, or the hope of glory, that he has embi'aced a a certain wo- 

certain woman, that is also a sign of an adulterous sign of an ad¬ 
ulterous act. 

act. 

A mail’s holding the feet and clothes of prosti- The holding 
tutes, and asking them to stop in streets, may be an a clothes of 

n . , ., ' prostitutes, &.e. 

called an adulterous act. may bo called 

, \ 4 an adulterous' 

v ' ' • act. • 

The word “ prostitutes” is here mentioned by Explanation, 
way of illustration. . ■ • > _ • . 

The abovementioned conduct of a man towards da ®” c ^ ow ^ | ' 
any other woman than his own wife is called an any other wo- 

J . m m tli au one s 

adulterous act. Adulterous acts are of nine sorts: wife, is called 

• * . an adulterous 

first, exchange of benefits ; second, sudden meeting act. 
in solitary places ; third, taking hold of the neck, of N a ™ ul J^ 
hair, and so forth; fourth, of the ear; fifth, of ttCt9, 
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ADULTERY. 


the nose ; sixth, of the hands, and the like; seventh, 
loitering in the same place ; eighth, sitting on the 
same bed ; and ninth, taking food from the same 
pot. 

ti' iha punLi" VmhAspati gays, a fine of 250, 500, or 1000 
Xy lor aa ’ P anas slial l be imposed on persons guilty of 
adultery of the first, second, and third classes 
respectively. 


If a man be rich, he shall receive a greater 


A rich man 
to receive a 

greater pun- punishment than this. 

iehment. 


Menu says, he who converses with a woman 
with whom he has been forbidden to do so, whether 
in a solitary or other place* shall be fined 250 panas. 

If a man converse through necessity with a 
woman with whom he was not forbidden to speak, 
be shall not be guilty, for his motive is hot wicked. 
If he con verse with her in a solitary place he shall 
be guilty ; as Menu says, he who converses with the 
wife of another at a ghaut or in a forest, within a 
chamber, or at the junction of rivers, shall be held 
guilty of adulterous inclination. 

Tho punish- Menu says, a man ought not to converse with a 
versing with a woman by whoso husband and other velatwcs , he 
of “ m prohibi- may have been forbidden to do so. If he do it he 
tl0n ' shall be fined a mckar. 


The punish¬ 
ment for con¬ 
versing with 
a woman in 
spite of pro¬ 
hibition. 

A man con¬ 
versing with 
a woman 
through ne¬ 
cessity is not 
guilty. 

The guilt of 
adulterous in¬ 
cline tion* ac¬ 
cording to 
Menu. 


Yagnyavalkya 
On the point. 


Yagnvavalkta says, if a woman converse with a 
man after she has been forbidden to do so, she shall 
he fined one hundred panas. If a man do this after 
he has been forbidden, lie shall be fined two 
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liundredptmas. If both the man and the woman, do i t . 

after they have been.forbidden, they shall be fined 
250 panas each. - 

Menu says, he who converses with a woman kept Thp-pumsh- 

° ' mpnfc far con- 

by one master, or with his maid servant, or a versing in 

, . private with 

female ascetic, in a solitary place/ shall be punished certamwomea. 
with a small fine, that is, less than a rnohar. 

Sanicha says, the limbs of all men, except Brah- Excepting 

1 Brahmins, tha 

wins, with which they may do any wrong shall be Um'ia with 
cut oft’ or the offenders shall be fined 8000 panas. wrong is done* 
Brahmins cannot be punished in person. off.' 1 b ° CUt 

Menu says, the king shall banish such Kshatryas, The gjtnbh* 
Vaisyas, and Sudras as are addicted to lewdness, by novf 
branding them with marks of disgrace and cutting °L.l' e , l0W0C 
off their ears and noses. 

If a member of an inferior class have connection Eor tho man 

, wlio baa con- 

with a female of a superior class, be shall, accord- naotion with a 
ing to Menu, be executed. superior class. 


The man who brings 
tion, or gives place for 
punishment 


about tllis wicked COniieC- The pander 
-. i n * . to such crime 

it ; shall receive a similar shall be Simi¬ 
larly punished. 


If a man converse with women, the caste of Conversing 

7 • . with tho wives 

whose husbands cannot be ascertained, he shall not of common 
be punished in the abovementioned manner. punishable. 

Menu confirms this, by saying that the aforesaid Adultery, but 

-i • , T . , , . 7* • , _ not conversa- 

rule is not applicable in case of conversation with tion, with cer- 
the wives of public dancers or singers, or of those punishable,"’ 
Vfho are supported by their wives, for these allow Menu.'” 8 ta 
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Adulfcovoua 
acts when held 
to bo crimes 
and when not. 


Conversing 
fir committing 
adultery with 
a woman un¬ 
der certain cir¬ 
cumstances not 
punishable. 


their wives to prostitute themselves. But if adul¬ 
tery be committed they shall be punished, as will 
be seen from the chapter treating of adultery with 
corrupt women. 

Nareda says, ' adulterous acts with married 
women in their houses are crimes. But if they be 
done in the bouses of the men, and the women go 
there, such acts are not he’d to be crimes. 

Vishnu says, if a man converse or commit adul* 
tery with a woman who has been forsaken by her 
husband, or whose husband is a hermaphrodite or 
impotent, or who is willing, he shall not be liable 
to punishment even if the conversation or adultery- 
take place in her own house. 



PUNISHMENT OP ADULTERY, FORNICA¬ 
TION, AND RAPE. 


Menu says, he who violates an unmarried woman 
shall, immediately on conviction, be put to death. 

If a man have connection with a willing 
unmarried woman he shall not be put to death, if 
both of them belong to the same class. 

If a member of an inferior class have connec¬ 
tion with an unmarried woman of a superior class, 
whether she be willing or not* ho shall be put 
to death. 

But a man, who has connection with an unmar¬ 
ried woman belonging to the same class with 
her, or at her father’s desire, shall give him the 
regular marriage fees. On paying these the man 
and the woman may be married. 

Naked a. says, on the same subject, if a man have 
connection with a woman of the same class to 
which he belongs, with her consent, he shall marry 
her after adorning her with ornaments and paying 
attention to her. 

Such a woman shall be married by a man on 
giving double marriage fees, ornaments, and pecu¬ 
liar property. 


Rape of an 
unmarried wo¬ 
man a capital 
crime. 


But not com¬ 
merce with a 
willing unmar¬ 
ried woman of 
equal class. 


Rape or for¬ 
nication com¬ 
mitted by a 
man of an in¬ 
ferior class, a 
capital crime, 
if the woman 
bo unmarried 
and of a su¬ 
perior class. 

The punish¬ 
ment of rape 
or fornication, 
where the wo¬ 
man is unmar¬ 
ried and of 
equal class, 
avoided by 
marriage. 

Nareda on 
the point. 


Double fees, 
ornaments, and 
presents re¬ 
quired. 


s 
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The fingers If a man deflour an unmarried woman of the 

used in the . 

defloration of same class by touching her private parts with his 
woman of two fingers, these fingers shall be lopped off and 

equal oiassj to , , , n , 

be lopped off, ne shall be lined 600 panas. 

&o. 

Only a ftno But if this be done with her consent, the fingers 

to be imposed 9 P 

if the man aot- shall not be cut off, but he shall be fined 200 pancts 

od with her 1 

consent. to prevent him from repeating the crime. . 


Nareda says, if an unmarried woman commit 


Treatment of 
an unmarried 

woman having fornication with a man of a superior class, she 

oonhection with r 9 

a man of a su- shall not be punished. But if she do so with one 

penor or m- , . . 

ferior class, ot an inferior class, she shall be bound and kept at 
home. 


If an unmarried woman deflour another by touch- 


Punishment 
of an unmar- , 

lied woman mg her private parts with two fingers, she shall be 

guilty of the v & 7 

defloration of nned 200 pancts , shall pay double marriage fees, and 

another. . x J ° ; 

receive ten stripes. 


And of a If a married woman act in the abovementioned 

married wo¬ 
man guilty of manner, her head shall be shaved and her two 
the same crime, n 

fingers shall be cut off, and she shall be paraded 
mounted on an ass. 


Her punish- H er fingers shall be cut off and she shall be 

meat lor re- J 

peatediy dobg mounted on ass-back, if she repeatedly do this. 

The punish- Yagnyavalkya says, if a man defile a woman 

went lor de- g ° 

filing a woman adorned with ornaments for her marriage, he shall 

adorned for ° ; 

marriage or be failed 1000 pancts; if she be not adorned with 

otherwise. n , 

ornaments for marriage, he shall be fined 250 
j panas. 
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This penalty is for persons of the same class, if the w 0 ~ 
But if a member of an inferior class so misbehave superior, tha 
towards a woman of a superior class, he shall be fahaMe 18 *§& 
executed. doath ’ 


If a man thus misbehave as regards a willing' .Bat no pie- 

° ° lahment is in-* 

woman of an inferior class, he shall not be punished, caned, if the 

1 woman bo 

willing and of 
inferior class. 


If a man thus act towards a woman of a superior Thepunish- 
class, his hand shall be cut off and lie shall be put iTthe mw 

be of a supe¬ 
rior class. 


to death. 


The woman, who, being proud of the beauty and Thopnnish- 
so forth of her brothers and other relations, dis- brother ' and 
honors the bed of her husband, shall be caused by guhty 'o/'la- 
the king to be killed by dogs, and her paramour cest * 
shall be burnt to death in a bed of red-hot iron on 
which the public executioners shall throw wood. 


Menu says, if a Brahmin violate a Kshatryct, 
Vaisya , or Sudra woman who has no guardian, he 
shall be fined 500 pancts. 

If he thus misbehave as regards the wife of a 
person of a mean class, such as a washerman, a 
shoe-maker, and the like, he shall be fined 1000 
jpanas. 


The punish¬ 
ment of a 
Brahmin for 
rape on an Un¬ 
protected wo¬ 
man of an 
inferior class. 

For rape on 
a woman of a 
mean class. 


If a man, who was once convicted of having con- For repet;* 
nection with a woman, be charged with a similar aon^ate 0 * 
misconduct with the same woman after a year, he yettF ’ 
shall be liable to double the punishment that was at 
first inflicted on him. 


viom 4° 
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For com- if he have connection with a woman of the 
ciiandaia or Chandala or Bratta caste, he shall be fined 1000 

other mean 
woman. pCtTICtS* 


Bratta 

fined. 


de * Bratta means a woman descended from a Bratta,, 
or one who does not practise virtue, but acts dis¬ 
reputably, for, according to Harita, he, whoso 
virtue is declining and whose conduct and acts are 
becoming bad, is called Bratta. 

The same Halayudiia defines Bratta to be such a woman 

defined by 

Eaiayudha, as, being of an age beyond the time of marriage, 
has not been married. 


The punish¬ 
ment for re¬ 
petition of for¬ 
nication with 
u Chandala wo¬ 
man, &c. 

Or a woman 
of the same 
class. 


If fornication be committed with a Chandala 
woman or Bratta' for the second time, the adulterer 
shall be fined double. 

Therefore, if fornication be repeatedly committed 
with a woman of the same class, the offender shall 
also be doubly punished. 


For twice- Yagnyavalkya says, if a twice-bom man have 

horn men who 

have eonnec- connection with a mean woman, lie shall be 
women. banished after his body has been branded with 
the figure of a headless man. 


For a Sudra If a Sudra thus act towards a mean woman, 
a moan wo- his body shall only be branded in the abovemen- 

man. •, 

tioned manner. 


Fora Ohan- If a Chandala have connection with a woman of 

dal having 

connection' the twice-born classes, he shall be put to 

with a woman _ 

of the twice- death. 

born classes. 
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From the provision that a Sudra s body shall Explanation, 
only be branded with the figure of a headless 
man, it is to be understood that he shall not be 
banished. 

Therefore, there is no inconsistency in the provi¬ 
sion of death in case of a Chandcda having connec¬ 
tion with a woman of the twice-born class. 

If a Sudra have connection with a woman ot one How a Sudra. 
of the twice-born classes, whether she have & neofcion with a 
guardian or not, one of his limbs shall be cut off, »haii 'be 
and he shall be deprived of a portion of his property pumshed * 
if she have no guardian. But if she have one, 

he shall be deprived of all his property. 

« 

By one of the limbs is meant the male organ, Gautama on 

J J , . , the point. 

for Gautama says, if a Sudra have connection with 
a woman of one of the twice-born classes, he shall be 
deprived of his male organ and all his property. But 
if she have a guardian, he shall also be put to death. 

If a Vaisya have connection with a Brahmin HowaVaieya. 

having connec •• 

woman who has a guardian, he shall be imprisoned tion with a 

^ ° * Brahmm wo- 

for one year and fined 1000 panas. man,who has» 

g uardian, all all 
bo punished. 

But if a Kshatrya act in the abovementioned _ How a 
manner, his head shall be shaved with the urine of acting shall be 
asses and he shall receive the aforesaid penalty. 

If a Vaisya or Kshatrya have connection with a 
Brahmin woman who has no guardian, the former 
shall be fined 500 and the latter 1000 panas. 

shall be pu¬ 
nished. 


al 
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Explanation. The smaller penalty on the Vaisya is in the case 
of connection with a Brahmin woman equal to a 
Sudra. But in the case of connection with a good 
Brahmin woman, he shall be punished like the 
Kshatrya. 

How a Kuha- If a Kshatrya or Vaisya have connection with a 
having oonnec- Brahmin, woman who has a guardian, he shall be 
Brahmin wo* punished like a bf icli'a guilty ot the same offence, 
a^'gnnrdian 8 , or. shall be burnt to death by his body being 
£ed. be pU ~ covered with straw, and so forth. 

: • . ‘ ' 1 . V; ’ i , ,* % ' 1 . 

Explanation- By the Brahmin woman in the preceding sentence 
is meant a talented one. 


The punish¬ 
ment of a 
Brahmin for 
violating or 
having connec¬ 
tion with a 
Brahmin wo¬ 
man who has 
a guardian. 

Capital pun¬ 
ishment how 
and when corn- 
mutable. 


Therefore, there is no inconsistency in the provi¬ 
sion of a fine of 1000 panas, and so forth, made 
above. 

Punished like a Sudra means deprived of his 
entire property and male organ, and put to death. 

Burnt to death , &c. Vasishtha says a Vaisya 
shall be covered with red kusha, and a Iishatrya 
with reeds, and burnt. 

If a Brahmin violate a Brahmin woman who has 
a guardian, he shall be fined 1000 pawns. .11 be 
have connection with her with her consent, he shall 
be fined 500 panas. 

Where the punishment of death is necessary, 
there the Brahmin’s head shall be shaved. 

Men of other classes shall be put to death. 


W$$Tfiy 
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If a Brahmin be guilty of crimes of every de- How a Drab¬ 
ser ip tion, he shall be expelled the country, but aT'k?”^ of 
allowed to take his property, without being wounded, “epunishedf' 1 

He shall be thus expelled, if he have been The pvmisk- 
repeatediy guilty. S§ repeat- 

edly guilty. 

There is not a greater vice than the murder of Execution 
a Brahmin. Therefore the king shall not even prohibited’.“ u “ 
think of the execution of one. 


How a 
V aiaya coin- 
raitling adul¬ 
tery with a 
Kshatrya wo¬ 
man, who has 
a guardian, 
shall be pu¬ 
nished. 


If a Vaisya have connection with a Kshatrya 
woman who has a guardian, or a Kshatrya with a 
Vaisya woman, each of them shall be punished in 
the same manner as if they had so acted with a 
Brahmin woman who has 110 guardian, or in other 
words the Kshatrya shall be fined 1000 panas, and 
the Vaisya 500 panas. 


This small punishment for the Vaisya is in the Explanation, 
case of a talented man and an untalented woman. 

In other cases both of them shall be punished 1000 
panas. 


If a Brahmin have connection with a Kshatrya or 
Vaisya woman, who has a guardian, he shall be 
fined 100 j panas. 


If a Kshatrya or Vaisya have connection with a 
Suclra woman who has a guardian, each of them 
shall be fined 1000 panas. 


A Brahmin, 
having con¬ 
nection with 
a Kshatrya or 
Taisya woman 
who has no 
guardian, shall 
be fined. 

A. Kshatrya 
or Taisya, hav¬ 
ing connection 
with a Sudra 
woman, shall 
be fined. 
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PUNISHMENT OF ADULTERY, FORNICATION, AND RAPE. 



The punish¬ 
ment foe a 
Kshatrya hav¬ 
ing connection 
with a Ksha- 
try a woman. 


A Brahmin, 
having con¬ 
nection with 
a helpless wo¬ 
man of any 
inferior class, 
shall be fined, 


And two-fold 
if he do so 
with h Oban- 
dala or other 
mean woman. 


The punish¬ 
ment for for¬ 
saking mother, 
father, wife, or 
son, without 
cause. 


For a aacri- 
fleer forsaking 
a priest, and 
vice versd. 


For a person 
taking a wo¬ 
man or man 
to a certain 
place for adul¬ 
tery, or giving 
such place. 


For a per¬ 
son violating 
an unwilling 
woman. 


If a Kshatryci have connection with a Kshatryci 
woman, his head shall he shaved with the urine of 
asses. 

If a Brahmin have connection with a Kshatrya, 
Vaisya, or Sudra woman, who lias no guardian, ho 
shall be fined 500 punas. 

But if he do the same with a woman of the 
Chandala or other inferior caste, he shall be fined 
1000 pancis. 

Mother, father, wife, and son cannot he forsaken. 
Should a man forsake any of them without any 
offence which deserves forsaking, he shall be fined 
600 pancis by the king. 

If asacrificcr forsake such a priest as is competent 
and innocent, or if the priest forsake an innocent 
sacrificer, each of them shall be fined one hundred 
panas. 

It is said in the Matsya Purana that the person, 
who takes a woman or man to a certain place for 
adultery, or gives a place for it, shall be liable to a 
fine equal to that imposed on an adulterer. 

Vrihaspati says, he who violates an unwilling 
woman shall be deprived of his entire property by 
the king, who shall also cause his male organ to be 
cut off and cause him to be taken around on ass- 
back. 
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He who violates an unwilling woman by cunning Tho pun»v 
shall be deprived by the king of his entire pro- lating an uu- 
perty, and expelled the country after his forehead by'cunnJjbg!* 11 
has been branded with the figure of the female 


organ. 


Fie, who has connection with a woman of the For har- 
class to which he belongs, shall be fined 1000 wfthT woman 

of equal class. 

panas. 


The meaning is that he shall be fined if he do so Explanation, 
by sending pimps, and so forth. 

But if he thus misbehave as regards a Sudra ^ Or with & 
woman he shall be fined 500 panas, and if he do so or woman ‘ of 
with regard to a woman of superior class he shall class. supouor 
be put to death. 

If a person commit (g arid a IpaTca) adultery with punisS- 
the wife of his spiritual guide, and so forth, the s . on comma- 
figure of the female organ shall be branded on his IS S* wife 
body. If he be in the habit of drinking wine, the tor!&o“ 8truc " 
figure of a bottle shall be branded on him. 

If he steal gold, the figure of the foot of a doer For the 
shall be branded on him. ° dealer of gold. 


If he murder a Brahmin, the figure of a headless For tho 

murderer of a 


Brahmin shall be branded on him. 


Brahmin. 


Y AGN YAVALKYA SayS, a fine of 1000 pctncis shall For Olio who 

i i t i .. ... hos connection 

be imposed on one who has connection with a with a woman 
woman of the class to which he belongs. of equal claw. 
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If he have connection with a woman of inferior 
class he shall be fined 500 panas, if with one of a 
superior class he shall be put to death. 

If a woman commit adultery, her ears and the 
like shall be cut off. 

By the expression and the like is meant the hair, 
and so forth. 

Therefore, where an adulterer shall be put to 
death, an adulteress, according’ to Vuihaspati, shall 
be deprived of her ears, and the like. 

Vrihaspati says, if a man commit adultery with 
a woman who is impure and mean or who belongs 
to a superior class, or an unnatural crime with a 
cow, he shall be put to death. 

Gurutaipafat Nareda says, by gurittalpciha is meant one 
Nai'oda, and w ho commits adultery with any of these twenty 
dooS!’ m3nt descriptions of women,namely, stepmother, mother’s 
sister, mother-in-law, maternal uncle’s wife, paternal 
aunt, paternal uncle’s wife, friends wife, pupils 
wife, sister, sister’s female friend, daughter-in-law, 
daughter, spiritual guide’s wife, a woman of the 
same lineage, a dependant woman, the queen, a 
female ascetic, nurse, well-behaved Brahmini, or a 
woman of a superior class. For such a crime there 
is no other penalty than the excision of the male 
organ. 

Explanation. This penalty is for adultery in a private manner 
with such as have guardians. 


And with a 
woman of in¬ 
ferior or supe¬ 
rior elu3fl. 


How an adul¬ 
teress shall be 
punished. 

Explanation. 


Vrihaspati on 
the punish¬ 
ment of an 
adulteress. 


Capital pun¬ 
ishment for 
adultery with 
certain women 
and an unna¬ 
tural crime 
with a cow. 
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Yagnyavalkya defines qurutalpcilca to be a man Gurutaipaira 

' , " _ , „ , delmect by 

who commits adultery with his daughter mvlaw, Yugnyavaika. 
spiritual guide’s wife, paternal aunt, mother’s sister, 
maternal uncle’s wife, or daughter. 

The penalty for the abovementioned crime is The punish- 

.... . . . n , 'i menfc of gum- 

death by the excision or the male organ. taipaka. 

If any of the abovementioned women, actuated f 0 {- women, 
by lust, willingly have incestuous connection with a commit' incest 
person of the same class, she shall be punished like of the sarno 

' class. 

the man. 


Apastamba says, if a Brahmin have sexual ^ a Brahmin' 
intercourse with an unmarried Sudva woman, he nection with 

ail unmarried 

shall be banished. Sudra woman, 

to be banished. 

Gautama says, if a Sudm act in the abovemen- HowaSucim, 

J , n thus acting 

tioned manner with a woman of any ol the three wiihawonnui 
superior classes, his male organ shall be cut off and three* Superior 

* . , „ ' , classes, is to 

his entire property confiscated. bo punished. - 

But if the said woman have a guardian, the The para- 

1 , mour to bo 

man shall be put to death and subjected to the put to death, 

&q , if the wo- 

other penalties. man have ft 

guardian. 


Apastamba says, the wives of a Sudra of the Tho wives 

of such a Su- 

abovementioned description shall be doomed to <i™ to bo 

L doomed to 

slavery. 8lafer u 

Baudhayana speaks of the manner in which How such 

V x 11 TT i IT 1 Sudra is to be 

such a Sudrd is to bo put to death, lie shall be put to death, 

covered with straw and burnt to death. 
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How » 8u- Yama says, tlie king stall cause a Sudtct) who 
connection 3 lias liad connection with a Brahmin woman, to be 
mhMvonm™' 1 ” dragged over red-hot iron and burnt to death 
with straw, wood, and so forth. 


How a per- IIa rita says that he, who has connection with a 

'"connection 11 woman of a superior class, shall be bound by the 
Tl “supwior king and put to death by being given as a prey to 
dogs. He shall then be burnt with wood. 

How a woman Gautama says that a woman, having connection 
nbrtioA® w^tii with a man of any inferior class, shall be put to 
inferior dLs!" death by being exposed as a prey to dogs. 


Vasisiitha says, if a Sudra have connection with 
who hare con- a Brahmin woman, he shall he covered with straw 
neotion with } thrown into a fire. If a Vaisya do so with a 
Brahmin woman, he shall be covered with red 
kusha and thrown into a fire. If a Kshatrya act in 
that manner, he shall be covered with the leaves of 
reeds and thrown into a fire. 


How men of 
inferior castes 
who have con 


men 


How such Such Brahmin woman, being mounted on 
IK** 11 horseback, shall be taken through the _ thorough¬ 
fares, her head shaven, her body anointed with 
ghee, her person exposed, fehe shall be released 
after suffering such punishment. 

If a man If a Vaisya has connection with a Kshatrya 
haw" connec- woman, or a Sudra with a Kshatrya or Vaisya 
r.:"T P t woman, both the man and the woman shall bo 
JSStJfc'St punished in tho aboYomentioned manner. 

wished. 


wntsr/tys 
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Yama says, the Brahmin woman, who, being in¬ 
fluenced by lust, has'.connection with a Sudra, shall 
be put to death by the king, by being exposed as a 
prey to dogs by moans' of the public executioners: 

If sheliave connection with a Taisya or ‘Ksliqtyya, 
her head shall be shaved and he shall be caused 
to mount on ass-back. • 

YRiHASPATi .says, the Woman, who, coming'to a- 
. man’s hoiis'e, entices him to embrace her, by touch¬ 
ing his person, and so forth, shall receive dhe full 
punishment, and the man shall receive 'half the 
punishment. 

After the nose, ears, and lips of the said woman 
have been cut off, and she has been taken-through 
the thoroughfares, she'shall be drowned; or exposed 
as a prey to .-dogs in the presence, of several persons. 

Visiinu says, the-woman-, who does not love her 
impotent husband and commits adultery, shall be 
put lo-death. 

Katyayana says, on the subject of fine, that 
dependant women shall not be liable^to fines : such 
as may be imposed on them shall be levied from 
their guardians. 

Katyayana says, if a woman, whose husband is 
ina distant, country,-be'.detected on her way to 
commit adultery, she shall be confined' till his return, 

It is said in the Mat'sya Parana that, if a 
man violate a woman, he shall be put to death but 
she shall not be blamed. 

1 2 • 


A' Brahmin 
woman, who 
has-comiectipn. 
With a Sudra, 
shall bo put to 
death.' 


* If she havo 
connection 
with a Yaisya 
or • Kahatrya, 
sho' and- 
tho man. aro tb'' 
bo furnished. 

If a woman - 
entice a man, 
how both shall 
bo. pxurished. 


Such a wo¬ 
man shall bo 
drowned or 
exposed as a 
prey to dogs. 


A woman, 
whose husband 
is impotent, 
eh all be put to 
death if she 
commit adul¬ 
tery. 

he . guar¬ 
dians of de¬ 
pendant wo¬ 
men ■ shall bo 
fined. 


How a wo* 
man, whoso 
husband iV^b-. 
sent, detected 
oh hoi’ way' to 
commit adul¬ 
tery,'shall bo 
punished, 

A mm violat* 
ing a woman, 
shall alone btf 
punished. 
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INTERCOURSE WITH PROSTITUTES AND 
UNNATURAL CRIMES. 


The punish- Vyasa says that he, who has intercourse with a 

tnenfc for in- < 

tercourso with prostitute kept by another, shall be fined fifty 

a prostitute 1 L J > 

kept by an- paUCtS . 

other* 


for. forcible 
connection 
with her. 


If he have connection with her forcibly, he shall 
be fined one hundred panas. . 


And for for- Yagnyavalkya says, if a man have connection 
tion with a with a maid servant forcibly, he shall be fined 

maid servant. . 

ten panas. 


For several 
persons who 


If .several persons successively violate an un- 
successively*" willing woman, each of them shall he fined twenty- 

violate an un~ „ 

willing woman, lOUr 'pMMXS. 

f or wins- If a man use a woman in an unnatural manner, 
a ir woman, sl or or if he so abuse, or have connection with, a female 
havh'g 0, con- ascetic, he shall be fined forty panas. 

neetion with, a 
female ascetic* 


For com- N abed a says, if a man commit an unnatural 
natural 8 crimo crime with an animal, he shall be fined one hundred 
other“animir panas; if with a cow, he shall be fined 500 panas. 

For a man jf a man have connection with a very mean 

having con¬ 
nection with a W omati, he shall be fined 500 panas. 

very mean wo¬ 
man. 

For a Brah- jf a Brahmin commit an unnatural crime with a 

min commit¬ 
ting an urum- cow b e be fined one rnohar . 

tural crime J 
with a cow* 
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The fine of 500 punas, prescribed for committing, • Explanation, 
an unnatural crime with a cow, is for Vaisyas and 
Kshatryas,' for it has been declared above that a 
Sudra shall be put. to death for Such a crime ; it is 
here said that a Brahmin shall pay a fine of one 
mohar. 

The fine of 500 panas is therefore intended for 
Vaisyas and Kshatryas. 

If a Brahmin visit prostitutes, he shall be fined 
fifty panas. 


The vile man, who has connection with a woman 
who has prostituted herself to many, shall be 
punished like one who has had intercourse with 
prostitutes, and not like him that has committed 
the crime with a respectable woman. 


The punish¬ 
ment for a 
Brahmin who 
vbits prosti¬ 
tutes. 

For a man 
who lias con¬ 
nection with 
a woman who 
has prostitut¬ 
ed herself to 
many. 


Nareda says, if a man haye connection with a ti, 0 ma <m 
woman with whom intercourse is forbidden by the fman 
Shasters, be shall be punished as a check On him. E 

Penance is provided for his freedom from vice. a 

There is a text to the effect that the criminal, ftfivishihens 
punished by the king, goes to, heaven like virtuous S' es 
men. 

Punished by the king means that the king Explanation, 
caused the criminal to atone for his crime. 

This meaning is confirmed by the Section whei-e 
the text occurs. 

It is contained in the Kalpataru, Section “Mu- 
shalaghata,” in the Chapter on the “ theft of gold.” 


OF WOMEN AND OTHER MATTERS, 

-msaess»— 

•Women Yagnyavalkya says, “women’s fathers protect 
feptS- them in their childhood ; their husbands protect 
jection. fcliem in youth . tHeir sons protect them in age.” 

In default of sons, their relatives should protect 
them ; for they are « never fit for independence.” 

Duties of the Vrihaspati says, if the father of a woman do not 
Sana ions give her in marriage in proper time, if her husband 
of a woman. do not p ave se xual intercourse with her after her 

menses, and if her sons do not support her, such a 
father and husband and such sons shall be disgraced 
and legally punished. 

Women do "Women do not care for the beauty of men and 
the beauty^of do not regard their age. Whether the latter be 
mea,&0 ' .handsome or ugly, the former enter into sexual 
intercourse with them. 

Character- In childhood they are bashful, in youth their 
men! ° f W °" bashfulness decreases, and in old age they consider 
their husbands no better than a straw. 

How wives As disease becomes incurable if it be neglected, 
Sat. diB * so wives, if they be not checked, become disobe¬ 
dient. 

According Menu has declared the undermentioned things to 
appertain to women ; bed, ornaments, seats, love, 
- to women. an g er , cunning, wicked deeds, and bad behaviour. 
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Such being the nature of women, men are to be 
particularly careful of them. 

THE KING’S DUTIES. 

Menu says, the king shall punish a person who 
does not perforin his or her duties, whether that 
person be his father, spiritual guide, friend, mother, 
son, or priest. . 

Where a common person is liable to a fine of 
one tola of copper, there the king'shall pay a 
thousand, which shall be throw into water. For 
Gautama says, that Varujsa is tire-god oi punish¬ 
ment. ’ - 

DISHONESTY OF DEBTORS. 

Menu says, if a debtor, who disowns his liability, 
he caused to acknowledge it by any -means,•'he.-sMl 
be fined five per cent. ■ . . . 

If, after every attempt, he do riot acknowledge 
his liability and it be proved by evidence, . he shall 
be fined ten per cent. 

FALSE EVIDENCE. 


' JMfort to. bo 
• particularly 
. coucTul'of then? u 


/ 

;• V 

Ticking ia 
kppjV^tially to 
purif' h all who 
negtoot thoie / 

dutfes,. 


I The fine 
payable by the 

,/ 


Punishment 
of the debtor 
who does not 
readily own 
hia liability. 

If convicted 
on evidence. 


Menu speaks of witnesses. . 

According to legislators, false witnesses shall 
receive punishment, as follows, for tho preservation i Mmahod - 
of virtue and suppression of vice. 

If persons give false evidence through some 
inducement, they shall be fined 1000 panas. If mg false eri- 
they do so through ignorance, they shall be tinea various causes. 
250 panas. If they do it through fear, they shall 
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OF WOMEN AND OTHER MATTERS!. 


be fined 500 panels. If they act in the above- 
mentioned manner for the sake of friendship, they 
shall be fined 1000 panas. If they are actuated by 
lust, they shall be fined 2500 panas. If they give 
false evidence through anger, they shall be fined 
2000 panels. If they unconsciously perjure them¬ 
selves, they shall be fined two hundred panas. 
If they ignorantly do so, they shall be fined, one 
hundred panas. 

, ^Suoh pun- If Kshatryas, Vaisyas, and Sudrcis thus give false 
persona other evidence, the virtuous king shall punish them in 
mins. the abovementioned manner and banish them. 

a Brahmin If a Brahmin give false evidence, he shall merely 

who perjures . _ 1 

himself shall be banished 

he banished. 

Three kinds Menu says, 250 pan as are called (pralhama sahosaj 
equivalent^ of primary fine ; 500 panas, (madhyama sahoset) me¬ 
dium fine ; and 1000 panas, (uttama sahosa) ap¬ 
propriate fine. A tola of copper is called a pana. 

GIFT OR SALE WITHOUT OWNERSHIP. 
The fine for a If a relative of the owner of an article give it 

relative of the ~ 

owner of an away to some other person ; lie shall be tinea 600 

article, giving 

it away. panCtS* 


An y other 
to be punished 
like a thief. 


If any other person act in the abovementioned 
manner, he shall be punished like a thief. 

Howhoun- According to this rule, he who unwittingly 
ml Ul aftfcie S0 of (asyemi vikraya) sells an article of which he is 
not the owner* not the proprietor, shall he punished. If he do it 
£d. b0 puu ' with a guilty knowledge, he shall be punished like 
a thief. 
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From this it is evident that if, in a family, a 
person sell an article belonging to his brothers, he 
shall be punished like a thief. Uko a tluef - 

GIFTS FOR RELIGIQUS PURPOSES. . . 


If a person take 'a' gift for religious purposes 
and do not so apply- it,, it should be taken back. aumed 


, When a gift 
ehould ba re- 


If he through pride or avarice persist, in dollar- 
ing that he did apply it to religious purposes, the ly ’ declares 
king shall fine him one mohar. 


that he ap¬ 
plied a gift to 
religious pur¬ 
poses, shall 
be punished* 


The meaning is that, if the person have not 
applied the gift to religious purposes, the king 
shall cause him to return it. It the man pro¬ 
mised to make the gift after performance of the 
ceremonies, he shall fulfil his promise. It the former 
take it, stating that he has performed them, he - 
shall be fined one mohar. ./ ' 


Explanation* 
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THE LAW OF INHERITANCE. 


The period 
end rule of 
partition 
heritage. 


OF PABTITION. 

Tiib proper period of partition of heritage is 
of declared by Menu :—“ After the death of the 
father and the mother, the brothers, being assem¬ 
bled, may equally divide among themselves the 
paternal estate; but they have no power over it 
while their parents are living.” 

Explanation. Equally means in equal proportions ; no deduc¬ 
tion. of a twentieth part being allowed for the eldest 
son, and so forth. 

of A atwenS "While treating of heritage among sons, after 
part of the their father’s demise, Menu has allowed a deduction 
the eldest eon, of a twentieth part (for the eldest), and so forth. 


Implies in¬ 
equality. 


Then how can there be equal partition of heri¬ 
tage among the sons 1 

For -what Let not such an objection be raised. For the 

oldest, son the _ .■ 

additional deduction of a twentieth part, and so forth, is 
able! 13 8 ° allowed in the case of such eldest son as is pos¬ 
sessed ot good qualities, or desires to receive the 
additional share. 


Property, to Property over which the father has an .independ- 

•which the fa- . J . . , . 

ther has the ent right shall be divided at his pleasure only, 

8ol© riff life j. v ' 

to be abided while he is living. Therefore, his demise is 
pleasure! hl3 essential to the partition of the above-mentioned 
property. But what is the necessity for the demise 
of the mother 1 She has no right whatever over it. 
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OB PARTITION. 

•When treating of the partition of heritage, 

Sankiia says that sons are not independent during ^ 

the lifetime of their father. In like manner they mother lire, 
are not so, as long as their mother lives. From 
this it may be assumed that she has a control over 
the estate. 


No, for the preceding text is merely indicative The text does 

. * ° v not denote a 

of the praise of such a mother as possesses good mother’s right, 
qualities. 


How can dependence, with regard to the partition DepehiWe 

L as to partition 

an estate 
upon a person 
who has no 
right over it, 
ia inconsistent. 


of an estate, upon a person who has no right over ° f 
it, he consistent with reason ? 


This is no argument at all. For the term pater¬ 
nal, being a conjunctive compound, means some-- 
thing belonging to both father and mother. It 
therefore also relates to maternal property. Hence 
the demise of the mother is necessary to the parti¬ 
tion of her estate. With this view, Menu has 
made the foregoing provision. 


Paternal 
means some¬ 
thing belong¬ 
ing to both 
father and mo¬ 
ther: the de¬ 
mise of the 
mother is ne¬ 
cessary for the 
partition of 
her estate. 


But it may again he urged that maternal pro- . Acco ^'«g 

" ° i to Nnreda, 

perty goes to daughters after the death of the *?" s t jjg 

mother, and, on failui’e of daughters, to their sons. ten ;“ 1 pw- 
Sons have no right to take it. pa " y ‘ 

*■ 1 ' 1 * ■ , 

According, to Nareda :— “ Let sons divide the 

wealth when their father dies. . Let daughters divide 
their mother’s wealth, and, on fail ure of daughters, 
their male issue.” 


c 3 
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THE LAW OF INHERITANCE. 


But, accord- This text in no way debars any one from 

Ins; to Menu, ... . 

all the uterino inheriting the maternal estate. Menu has spoken 

brothers and ,, r\ 

sisters divide of joint succession in the following passage:— Un 

the maternal . 1 - 

estate. the death of the mother, let all the uterine brothers 
and the uterine sisters equally divide the maternal 
estate.” 


Explanation. Therefore, brothers and sisters shall jointly divide 
the maternal estate. 

Property From what has been said above, it is evident that 
h«ki pe by C1 ul« the property which is independently held by the 
not be divided father, shall be divided after his demise, but in 
timet 13 ilf °" ids lifetime it must remain intact. 


Sankha 
the point. 


ou 


Sankha confirms this by saying that “ partition 
does not take place, if the father do not desire it, 
when he is old, or in. Ms dotage, or is afflicted with 
disease.” 


^Dotage do- Dotage means weakness of the mental powers. 
When par- If the father be alive and be without the above- 

tition by a 

lather is ad- mentioned complaints, and also willing, the parti¬ 
tion. is admissible. This will hereafter he explained. 


of united Or, after the demise of their father, the sons may 

eone, the eldest T 

may be the live together, making the eldest the chief manager. 

manager. 

Menu on the Menu confirms this by saying that “ the eldest 
brother may take entire possession of the patri¬ 
mony ; and the others may live subject to him, 
as to their father or make him chief who is 
capable of business, 


OF PARTITION. 


mi 

Nareda speaks on the same subject Lot the °“ 

eldest brother, like a father, support all the others, 
who are willing to live together without partition ; 
or even the youngest brother, if all assent, and it 
he be capable of business : capacity for business is 
the best rule in a family.” 

Or let them divide the estate for the sake of The estate 

may bo aivkl* 

performing religious duties. edfor religious 

* ° purpoees. 

Menu confirms this by saying —“ Either let them Menu ou tii& 
thus live together, or, if they desire separately to F ° L 
perform religious rites, let them live apart : since 
religious duties are multiplied in separate houses, 
their separation is therefore legal.” 

How are religious duties multiplied by partition Vrihaspati 

0 - . . on religious 

of property 1 Vrihaspati speaks on this subject : duties. 

“ A single performance of the ceremonies of tore- 
fathers and of the worship of the deities and Brah¬ 
mins may answer for brothers, who reside together 
and eat food dressed in the same place. In a family, 
the members of which live apart, these duties aio 
separately performed in the house of each of them. 

Divided estates being the exclusive property of 
every heir, each may perform the ceremonies, 
sacrifiees, &c., according to his own choice, without 
reference to the others. Hence partition multiplies 
religious performances. 
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OF PARTITION DURING THE LIFETIME 
OF THE FATHER. 

when din- Nareda speaks of the time of division among 
place . 1 ”* 7 tuk ° sons “ When the mother is too aged to bear moro 
sons, and all the • sisters have been given away in 
marriage, and the father either refrains from plea¬ 
sures, or withdraws from worldly concerns.” 


^ Tagm-avni- Yagnyavalkya says —“ When the father makes 
vision of siif a partition, let him separate his sons at his pleasure, 
petty! 11 ' P '° and either dismiss the eldest Avith the largest share, 
or if he choose all may be equal sharers.” 


Explanation, Pleasure applies in the case of self-acquired pro¬ 
perty. 

the point '. 1 ° n Vishnu. says, “ Avhen a father separates his sons 
from himself, his self-acquired property shall be 
divided at his choice.” 

Explanation. Self-acquired property means such as has been 

gained by self-exertion. 


Ancestral pro- Likewise, any ancestral property recovered by the 
by k the C father father shall, according to Menu, be considered as 
Bi'ierod ,us«if- has sell-acquired property. Because it is under- 
S'l com- stood to be recovered without the aid of the ances- 
moa ' tfal property. But if it be recovered with the aid 

of the patrimony, it must be considered as com¬ 
mon property. 



OF PARTITION DURING THE LIFETIME OF THE FATHER. 229 


Such property as is acquired or recovered by the Property ac. 

1 1 qiiiroa or ra- 

• fkther without the aid of the ancestral estate, shall covered by the 

father without 

he divided equally or unequally, or not divided at the aid of the 

1 ancestral estate 

all, at his pleasure. may be divid¬ 

ed at his plea- 
jb tiro. 

The partition of such property depends entirely Partition of 
on his own will, for the sons have no ownership depen^^S 

, . tirely on hia 

therein. . own will. 

Menu says that, if a hither, “ by his own efforts, a debt or 

J . . . property re- 

recover a debt or property unjustly detained, which covered ^ ^ by 
could not be recovered before by 1m father, he shall *Ml be diWd- 
not, unless by his free will, put it into parcenary to hisfreewiif! 
with his sons, since in fact it was acquired by 
himself” 


The meaning of the above is that if any pro- Explanation, 
perty be taken away or seized by a stranger and 
recovered by the father, such property, even if it 
be ancestral, and also that which has been acquired 
by his own exertions, may be divided among bis 
sons, if he choose, but not against his will. 


The father has full dominion over the property of over what 
his father, which, being seized, is recovered by him fotheThas full 
by his own exertions, or over that which is gained dommion * 
by him through skill, valour, or the like. He may 
give it away at his pleasure, or he may distribute it. 

On failure of the father, the sons are entitled to 
an equal share of it. 


Seized -means taken away by a stranger and not Explanation, 
recovered by the grandfather through inability, but 
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recovered by the father. Such property and also 
that which is acquired by him through his ability 
may be distributed or given at his pleasure. 

How pvo* From what has been said, it is plain that any 
ed' ty without property gained by skill or exertion without making 
the ifneeBtrai use of the ancestral estate, or any other means, 
thau’be dis» and recovered without using the paternal estate, 
posod of. s p a n p e divided or given at the pleasure of the 

father. 


Tho power The father has full power to give a larger portion 
overmuch pro- of the abovementioned property to his eldest son, 
P ert r* or to take the greater portion of it for his own use, 
if he choose. 


Seif-acquired The unequal partition, referred to by Yagnya- 
Kividea^'t valicya, applies in the case of the aforementioned 
the father™ ° f se lf-acquired property. “ When the father makes a 
partition, let him separate his sons .from himself at 
his pleasure, and either dismiss .the eldest with the 
largest share, or if he choose all may be equal 
sharers.” 

Explanation. The abovementioned text relates to property over 
which the father has full dominion, for it occurs on 
the subject of self-acquired property. ' 


When the 
wives of the 
father 


He (YAUNjAV^ArncrA) adds a special rule in the 
case of e(fual partition :—‘ f When the father makes 
shares with an equal- partition among his sons, his wives must 
the sons. have equal shares with them, if they have received 
no wealth either from their lord or from his father.” 


wuisr/f 
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Equal partition means that the wives who have Explanation, 
received a separate property (stridham) should he 
made equal sharers with the other wives. Where 
the father, giving smaller shares to his sons, takes 
the largest portion for his own use, he must give 
equal shares to his wives out of his own property. 

It is for this reason specially declared that equal 
shares shall be given to his wives, when the father 
makes an equal partition among his sons. 

Ha rita says : —“ If the father, after giving a 
small portion of the estate to his sons, and reserv¬ 
ing the greatest part of it for his own use, become 
indigent, he may take back the portions given to 
them.” 

Indigent means poor. 

This text relates to self-acquired property. 


Equal shares 
shall bo given 
to his wives, 
when the fa¬ 
ther makes an 
equalpartition 
among his 
Bans, 

The father, 
on becoming 
indigent, may, 
in a certain 
case, resume 
his sons’ por¬ 
tions. 


Explanation* 


Again Let a father who makes a partition On a part*. 

& tion a father 

reserve two shares for himseli may take two 


Sankiia and Likiiita say, if he (the father) be Allotments 
an only son, let him take two shares and the prin- 01 d0ns ‘ 
cipal of the bipeds and quadrupeds. A bull shall 
be given to the eldest son, and a house, which is 
not the father’s place of residence, to the youngest. 


The conclusion is that the father shall take two 
shares and the best of the slaves and cattle for his 
own use. A bull shall be given to the virtuous 


Explanation* 
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eldest son, and a house, other than that occupied,- 
by the father, to the youngest, if lie have good 
qualities. 

father * 611 shall The father shall get a double share, when he is 
fhliw double an ohly son of, his father; for. the above cited 
" texts, being from the same root, may, consistently 
with brevity, be understood as referring' to the 
same matter. • 


tion he (if° n p>e The foregoing rule relates only to ancestral pto- 
bo the p er ty_ The abovementioned condition (if he be 

only son) » 1 ^ _ , ; 

not essential an only son) is not essential in the case 01 the sell- 

in the case of . 

seif-acquired acquired property of the lather. 

property. 

Explanation. Only means eldest, not one in number. Other- 
wise the words, eldest and youngest, would be in¬ 
consistent. 


What 

ditional 


ad 

pro- 


Therefore, the conclusion is that the virtuous 
perty the vir- eldest and youngest sons shall have the bull and 
and youngest house respectively, besides equal- shares with the 
have. other sons; and the father shall have two shares, 

with the aforementioned deductions. 


Fow the Apastamba says,-that the father, having satisfied 
make partition, the eldest son with one article, shall give equal 

according to . , ..... 

Apastambft. shares to his living sons. 

The son, but From the word living .it is to bo understood that 
of a deceased the wife of a deceased son shall have no share of 
k the heritage, the heritage, but her son is entitled to a share; 

because a son is said to be the soul of the father, 
and there is a text, by virtue of which a person i s 
heir to his grandfather. 


misT/f 
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In the RatnaJcam it is said that the word Explanation. 
living applies to the father, and not to sons. 

This causes inconsistency, for the father, who 
makes the partition, is understood to be living. It 
is therefore unnecessary to apply the word living to 
the father. 

Principal wealth signifies the best of all kinds 
of wealth. 

Dev a la speaks of the precedence of sons : In DoraU on 
classes other than the usual four, “ the precedence 0^0™° ^ 
of sons is regulated by the goodness of their dispo¬ 
sition ; and of twins the eldest is he who is first 
actually born. Among twins, to him, whose face 
kinsmen first see after his birth, belong the privileges 
of male offspring, the right of performing obsequies 
for his father, and the honours of primogeniture.” 

The forefathers of that son are exalted, who is The marts 
born of parents of the same class, and whose face 90a . 
is first seen by kinsmen, and who is also senior in 
birth. 

The conclusion, therefore, is that the first male The first 

7 ' 7 male offspring 

offspring of a father and mother of the same class of a father and 

A n . mother of the 

is the eldest son. oeniority of birth belongs to same cia™ is 

1 *nii 11 ,i 11 the eldest son. 

such a son, even it he be younger than the other 
sons of his father by his wives of different classes. 


Menu confirms this by saying :—“ As between Menu 

. •' , . the point. 

sons born of wives equal in class and without any 
other distinction, there can be no seniority in right 
of the mother ; but the seniority, ordained by law, 
d 4 


on 
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is according to birth.” Therefore, in the case of 
wives taken from different classes even the last 
born son, by a wife of an equal class, becomes 
senior in birth. 

n« ti ?n Menu says that “an eldest brother, who from 
defrauding hie avarice shall defraud his younger brother, shall 
ther^ahaii To forfeit the honours of his primogeniture, be 
deprived of his own share, and pay a fine to the 
king.” 


The portion deducted for the eldest is a twenti- 
part of the heritage with the best of the pro- 
a, ' d perty ; for the middlemost, half of that, or a forth 


What allot- 

OTtf * middle" e |& P art the heritage with the best of the pro- 

most, 

youngest son 

are to receive. mh - for the youngest, a quarter of it, or an eightieth.” 


wiint may “Of all the property collected, let the first born, 
the m, if he be transcendently learned and virtuous, take 
e!itiy ia ”eaniod the best article, whatever is most excellent in its 
and virtuous, bind, an( j the best of ten coivs or the like." 

What arti- Baudhayana says, one of the ten articles of the 
aliotted'to i ho same kind shall be allotted to the eldest son, and 
iiig 0 st to acC Bau- ids other brothers shall have equal shares with him. 
dhayana. The sons are entitled to an equal share from their 
ancestral estate ; but if one of them be transcend¬ 


ency learned and virtuous, 
greater portion of it. 


he shall receive a 


Explanation ■ 


The meaning of the above is that the eldest son 
shall receive a twentieth part of the ancestral estate 
besides bis own share, if he be very qualified ; but 
if he be someivhat qualified, lie shall receive some¬ 


thing. 
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Dev ala says “let the tenth part ot the heritage 
be given to the eldest, who conducts himself accord- X 0 Xritage*° f 
ing to law,” 

According to Halayudha and the Parijala this J* h £\**£ 
text is applicable in a case where the eldest son cable, 
maintains the sacred fire, and is versed in the 
Shastras, and the others are possessed of no good 
qualities. 

Vrihaspati says : “sons, to whom equal, less, or sons should 

' • c i.i nmiutain the . 

treater shares have been allotted by their lather, distribution 
6 . , ,1 made by tkeir- 

shoulcl maintain such distribution ; otherwise they rather. 

' shall be deemed sinful.” 

This relates to the self-acquired property of the This relates 

ax*. to t | l0 f a ther’i* 

father. self-acquired - 

property. 

Menu says : “ it’ among undivided brothers living 
with their father, there be a common exertion tor should . not 

.make unequal 

common gain, the fatbor shall never mafco an lift- division among 
equal division among them, ‘wheh .tKey diijide tfyeir 
families . 

This text is applicable in the case'of property Where this 
which is gained by the equal exertions of a)H%e cabk ’ 8 8| ^/ 
brothers. There is therefore no inconsistency. >/. 

VrihaspAti says that, “ the eldest,, or he -who is what sharrs, 
pre-eminent by birth, science, and virtuous qualities, 
shall receive'two shares of the heritage ; the rest Ion n °shan Ro¬ 
shal! share alike : but he is venerable, like their C01Te ' 
father.” , . 


mi msTfy 
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text refers to such eldest brother as supports 
bl0 ‘ his younger brothers like their father. 

areon't!tied°to AH the sons shall receive equal shares of their 

«greater share, paternal property; but such of them as are learned 
and endowed with good qualities are entitled to a 
greater share. 

b^ier” ofa ^ YASA says, if a co-heir acquire wealth, by em- 

get h a ir 8 tmveof the common horses, elephants, cars, weapons, 

the wealth ae» or any other articles, and by his own valour, his 

qrnred bthirn. in * ,, , n , 7 

brothers shall get a share of it; but he is entitled 

to a double share. 

Explanation. The meaning of the above is that if a co-heir 
acquire any thing by his valor but with help from 
the common stock, he shall receive a double share 
of it. 

What do-heir Vasishtha says, “ he among them, by whom 

shall take a , o •/ 

double share, property is acquired through his own sole labour, 
shall take a double share of it.” 

Explanation- This text is the same as the above. 

Yagnyavalicya says, if the common property be 
equal im P rove< *> a11 the brothers shall receive equal shares. 

How the The shares of grandsons shall be regulated ac- 

shares of grand- , , ° 

sons shall be cording to those of their fathers. 

regulated* 
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If the common property, See., signifies that even Explanation, 
if any co-heir improve it by commerce, agriculture, 
or the like, he shall not receive a greater share. 

It is to be here understood that this is applicable in 
a case where the other co-heirs have similarly aug¬ 
mented the common property j otherwise it will be 
inconsistent with the text of Vasisiitha. 


GRANDSONS OF DIFFERENT FATHERS. 

If, on the death of brothers living together, tl ™ 8 ( J a c ^ 
their sons improve the common property by agri- ^.f llving br t ° o ; 
culture or the like, they shall not separately receive $j® 

shares, but only the shares of their respective 
fathers. ceive ’ 


Naeeda says he who manages the family business 
shall be supplied by his brothers or cousins with business to get 

1 x ii -.v , T t i something 

food, raiment, and beasts of burden. He who, more than his 
being employed for the benefit of the family, pro- 0 TW J 
motes its temporal interests by agriculture, com¬ 
merce, or the like, shall have equal shares with the 
co-heirs. Better food, clothes, and so forth, shall 
be given to him by his co-heirs in consideration 
of his exertions. 


Menu says, “if any one of the brothers has a a trifle to bo 

* % % t given to a bro- 

competence from his own occupation and wants not who lias 

i , . ' ft competence, 

the property, he may debar himself from his share, and rdi n ~ 
some trifle being given him in lieu of mainte- ^areof joint 

property. 

nance, 




MINISr^ 
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His 

CO* 

sharers 

shall 

make him com- 

pensation 

out 

of their 

own 

aharea, on di- 

vision. 
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The brothers of that man, who is able to sup¬ 
port himself by his own occupation and labour, 
and does not require his ancestral property 
but relinquishes it, shall give him compensation out 
of their shares .of the property which they may 
divide among- themselves. 

Explanation. Halayudha says, the purport of the preceding 
text of Nareda is the same with that of Menu, 
but in the Prahisa/cam the latter is thus explained. 


If, when partners are engaged in any work for 


An indolent 

partner shall # 

not be allow- the acquisition of wealth, one of them be indolent, 

ed to enjoy the 

profit. he shall not be allowed to enjoy the profit; but his 
share of the principal must be given to him. 

reellvT ^he Katyayana says, <c should a brother (anvja) die 

ehare of a dead before partition, his share shall he allowed to 
his son, provided he had received no fortune from his 
grandfather. 

“ That son’s son shall receive his hither’s share 
from his uncle, or from his uncle’s son; and the 
same proportionate share shall be allowed to all the 
brothers, according to law. 

“ Or, if that grandson he also dead , let his son 
take the share ; beyond him, succession stops.” 

Explanation. Anuja implies a brother. 

Ilis son signifies the son of a deceased brother. 

No fortune means no portion. 

What share shall the brother’s son receive ? 
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far 

of 


The reply of the sage to this question is, his s '£’° ^[ ie * e . 

, , ceive the share 

father s share. of hi* father. 

His son in the latter text signifies the great- K:ipUm,ltI0ri - 
grandson of him whose estate is divided. Hence, 
the estate of the owner shall be divided according 
to the number of his sons. Consequently, the share 

which is allotted to a son shall be received by his 

son or grandson but not by his great-grandson. 

This is applicable where the partners live together. 

The wife of a deceased son shall not therefore be 
entitled to a share, because such is not the rule. 

Dev ala says, “ partition of heritage amor 
undivided parceners, and a second partition among heritage an 
divided relatives living together after re-union, shall 
extend to the fourth in descent-: this is a settled 
rule.” 

The partition of heritage shall extend from the 
original owner of the estate to his descendants in 
■ the fourth degree. This rule is also applicable wheie 
the divided relatives are living together utter 
re-union, because the peculiar state of living 
together in the abovementioned text is mentioned. 

<( share of the heritage shall be allotted with 
the brothers to the widows who have no offspring, 
but are supposed pregnant, to be held by them until 
they severally bear sons.” 


It shall ex¬ 
tend from the 
original owner 
of the estate 
to bis descend¬ 
ants in the 
fourth degree. 


A Bhare of 
the heritage 
shall bo allot¬ 
ted to the wi- ^ 
dows who ore 
supposed to ba 
pregnant. 


By tvidows are meant the wives of the deceased 
brothers. A share must be given to a brother’s 
widow, who is likely to bear a son and, after 


VKMl 4 ' 
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her delivery, that share belongs to her son ; but 
if no son be brought forth, the said share shall be 
taken by her husband’s brothers. 

tW'Shares °of Vrihaspati says on the same subject : “ on 

mother 8 lud the death °f the father, the mother (janani) has 
unmarried a claim to an equal share with her own sons ; 

daughters, x 

mothers (matcira) take the same share ; and the 
unmarried daughters each a fourth of a share.” 

Explanation. Mother (janani.) means one who has male 

issue. Mothers (matara) means stepmothers who 
. have no male issue. These females shall have 
equal shares with the sons. 

The unmarried sisters shall receive a fourth part 
of the share of each of their brothers for their 
marriage. 


Nareda says, “ For any of the brothers, whose 


Provision for 
the investiture 

and otherrites investiture and other ceremonies had not been per- 

of younger , , . 

brothers, formed by tlie father ia due order, the other bro- 
thers shall perform those ceremonies out of the 
paternal estate.” 

How the ex- “ Or, if no property of the father remain, the 

ponae ot their # ‘. l i i* l 

ceremonies investiture and other ceremonies must be pertormecl 
frayed no out of their own shares, by brothers, for whom 
Sfer 'remoun those ceremonies have already been performed.” 


childless Vyasa says: ' even childless wives of the father 

wires of the _ 

father and pa- are pronounced equal sharers, and so are all the 
mothers 81 * ai? paternal grandmothers, who are declared equal to 

equal sharers, . ^ 

mothers, 
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Yagnyayalkya says, “ of heirs dividing after the Yagnjwai- 
death of the father, let the step-mother also take an step-mother's 
equal share.” 

OF EFFECTS UNDISTRIBUTED. 

K at y ay an A says :—“ Recovering what has been An pqua i 
embezzled by any one of the co-heirs, let sons, after be made on the 
the death of the father, divide it equally with f r 

mistake in the 

their brothers. petition. 

“If the parceners have secreted part of the 
assets from each other, or if any mistake have been 
made in the partition, on a subsequent discovery 
there must be an equal division of what has been 
restored (or ill distributed) : so Bhrigu has 
ordained.” 

OF A CO-HEIR RETURNING FROM ABROAD. 
Vrihaspati says :—“ If a man leave the common Who shall 

J receive the 

family and reside in another country, his share share of a man 

J t % who has left 

must no doubt be given to his male descendants hucountry, 
when they return. Be the descendant the third, 
or fifth, or even seventh in degree, he shall receive 
bis hereditary allotment on proof of his birth and 
name.” 

This text relates to those who return from a where this 

. text, is appli- 

foreign country. cable. 

“ To the lineal descendants, when they appear, To whom 

•11 Ill'll'! ™ e ' t ' nSraen Of 

of that man whom the neighbours, and old inhabit- the proprietor, 
ants know by tradition to be the proprietor, the must sunen- 
land must be surrendered by his kinsmen.” 
e5 
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OF PERSONS EXCLUDED FROM INHERITANCE. 


Vriiiaspati says on this subject :—“ Though bom 


A son who 
is not virtuous 

has no claim 0 f a woman equal in class, one who is not virtuous 

to the paternal 1 7 

estate. shall have no claim to the paternal estate; it is 


ordained to devolve on those learned kinsmen 
who offer the funeral cake to the deceased.” 


Brothers ad- Menu says that “ all those brothers who are 

dieted to vice 

lose their title addicted, to any vice, lose their title to the 

to inherit. . , ,. „ 

inheritance. 


Explanation. Addicted to any vice means devoted to any 
forbidden acts. 


The right Sancha says : “ of hint who has been formally 

of inheritance , , . „ • i , , J 

of degraded degraded, the right of inheritance, the funeral cake. 


persons is ex. |jb a ^ on 0 f wa ter, are extinct. 


Explanation. Formally degraded means “excluded from the 
joint libation of water.” 


Such a person is not competent to inherit pater¬ 
nal property and to offer the oblation of food and 
libation of water. 


Menu says:—“Impotent persons and outcasts, 


Persons ex¬ 
cluded from a 

share of the persons born blind or deaf, madmen, idiots, the 
cording to dumb, and such as have lost the use of a limb, are 
excluded from a share of the heritage. 
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“ But it is iust that the heir who knows his duty Food and 

,J . i r i'i' raiment ahoulcl 

should give all of them food and raiment fov Life be given to 

® i i , r* i • such persona 

without stint, according to the best of his power : for life, 
he who gives them nothing, sinks assuredly to a 
region of punishment. 

“ If the eunuch and the rest should at any time The isto> of 

... J Buell of them 

desire to marry, and if the wife of the eunuch as have chii- 

J - 7 77 dren may in- 

should raise up a son to him by a man legally ap- 
pointed, that son and the issue of such as have 
children, shall be capable ol inheriting. 

Those who have lost the use of a limb signifies Persons de- 

- i i pnved ot a 

those who have been deprived of *a hand, a leg, or umb cannot 
any other member of the body. Such persons are monies reiat- 
not competent to perform ceremonies relating to das at?d Smriti) 
the Vedas and Smrith They are consequently C C °Z?™&. 
not entitled to inherit paternal property. This is 
the correct meaning of the preceding text. But 
the offspring of all ot them except the outcasts 
shall get the shares of their respective fathers in 
the inheritance. 

Yagnyavalkya says :—“ An outcast and his son, ^wimt^ger- 
an impotent person, one lame, a madman, an idiot, maintained 

1 1 . . . i t without any 

one born blind, he who is afflicted with an incurable allotment of 
disease, and the like, must be maintained with¬ 
out any allotment of shares.” 

He ivho is afflicted toith an incurable disease Explanation, 
means a person who is afflicted with leprosy or any 
such disease. 
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But their 
0pnj», if not dis¬ 
qualified, shall 
inherit. 


Their daugh¬ 
ters are to be 
supported. 


Explanation. 


Their chaste 
childless wives 
must be main- 
timed. 


What sons, 
according to 
INareda, can¬ 
not inherit. 


A leper and the like are not competent to re¬ 
ceive shares of their paternal estate. 

“ But their sons, whether begotten in lawful 
wedlock, or procreated by a kinsman on the wife 
duly authorised, may take shares, provided they 
have no disability.” 

“ Their daughters must be supported so long as 
they be not disposed of in marriage.” 

Here the son of an outcast “ begotten in lawful 
wedlock” is understood to be born before the 
degradation of his father from the class. But the 
other sons signify even those born after then- 
fathers had become incompetent to inherit. 

Daughters mean female children. 

Disposed of in marriage means married. 

Yagnvavalkya adds that “their childless 
wives, who preserve chastity, must be supplied with 
food and apparel; but disloyal and traitorous wives 
shall be banished from the habitation." 

Traitorous wives signify such wives as try to 
administer poison, and so forth. 

Nareda says:—“An enemy to his father, an 
outcast, and one who is addicted to vice, shall 
not inherit, though begotten by the deceased . 
much less if begotten on his wife by a kinsman 
legally appointed.” 


imsr#y 


OF EXCLUSION FROM INHERITANCE. 

An enemy to his father means one who ill Explanation, 
treats his father in his lifetime, or is averse to 
perform his obsequies when dead. 

“ Those of the family who are afflicted with long 
and painful disease, an idiot, one who is insane, ^‘° l bemai “* 
blind, or lame, should be maintained, but their sons 
are partakers of the inheritance.” 

Long disease means consumption, and the Expianutkm. 
like. 

Painful disease signifies leprosy, and so forth. 

Idiot means a person not susceptible of receiv¬ 
ing instruction. 

Devala says “ when the father is dead (cis vjell as 
in his lifetime) an impotent man, a leper, a madman, cannot 
an idiot, a blind man, an outcast, the offspring of 
an outcast, and a person wearing the token (of 
religious mendicity) are not competent to share in 
the. heritage. Food and raiment should be given 
to them, excepting the outcast. .But the sons of 
such persons, being free from similar defects, shall 
obtain their fathers’ shares of the inheritance.” 

Here the word dead applies to that father Explanation, 
who has lost the right of inheritance. 

A person ivearing the token of mendicity means 
a professed devotee. 

Defects signify such failings as disqualify a 
person to receive his share. 
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^ Vasbhtha on Vasishtha says :—“ They who have assumed 

of devotees. another order, are excluded from participation.” 

Explanation. Another order means the order “ other than 
that of a housekeeper or marr ied man.” 

Katy»yana Katyayana says, that the son of a woman not 

on the point. . . . • 

married m regular order, and begotten on her by a 
kinsman, is not competent to inherit the paternal 
estate; and so is an apostate from a religious order. 

Explanation. Marriage in regular order is lawful. The son of 
a woman who was married contrary to the regular 
order, and who is of the same family with her hus¬ 
band, and a person who has forsaken the order of 
an ascetic, are not competent to receive a share. 

But a special provision has been made by 
Katyayana on behalf of the first. 

When the But the son of a woman not married in regular 

man not mar- order may inherit property, if his father and mother 

ried in regular ■. 1 

order may in- belong to the same class, 

herifc. 

Explanation. The son of a woman who is not married in regu¬ 
lar order and who belongs to the class of her hus¬ 
band is entitled to a share. 


Recapitula¬ 

tion. 


The summary of the above is this : a vicious 
person, one who is excommunicated from society 
for heinous crimes, an outcast, an impotent person, 
one who is incurably blind, or deaf, a madman, an 
idiot, a person who is dumb or destitute of limbs, 
a leper, an enemy to his father, one afflicted with 
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consumption, an impostor, and a person who has 
relinquished his household order, are not competent 
to inherit property, but the sons of all of them 
except the outcast, if free from similar defects, are 
entitled to the inheritance. 

PERFORMANCE OF CEREMONIES FOR 
BROTHERS AND SISTERS. 

Vyasa speaks of brothers and sisters, whose purifi- Vyasaonbro- 
catory rites have not been performed :—“ For any of ters whose pu- 
the brothers, whose investiture and other ceremonies iwenot been 
had not been performed, the other brothers, of pei ' formu<1 ' 
whom the sacraments have already been completed 
shall perform those ceremonies out of the paternal 
estate: and for unmarried sisters, the sacraments 
shall be completed by their elder brothers, as the law 
requires.” 

Nareda says :—“ Or if no property of the father Narecia on 
remain, the investiture and other ceremonies must tho pmnt ' 
be performed out of their own shares, by brothers, 
for whom those ceremonies have already been 
performed.” 

Yagnyavalkya says :—“ For any of the bro- Yagnyavai- 
thers, whose investiture and other ceremonies have print. ° n th ° 
not been performed by the father, those ceremonies 
shall be performed by brothers, of whom the 
sacraments have been completed; and for their 
sisters, by giving 1 a fourth part of their respective 
shares.” 


rnisr^ 
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JitSS* MeNU says : ~“ To the unmarried daughters by 
roamed daiieh- the same mother, let their brothers give portions out 

tors by the „ . & l 

same mother ot their own allotments respectively, according to 

nre to receive 7 7 * , . J J 

a fourth part classes oj their sevevctl mothers: let each give a 
each of their tourtn part or Ins own distinct share * and they, 
who refuse to give it, shall be degraded/’ 

Explanation. Their own allotments means the allotments 
of the brothers. Therefore, the meaning is that a 
quarter of the share ordained for a brother of the 
class to which she belongs, should be given to a 
maiden sister. 


Property suf- Here the mention of a quarter is not essential. 
fr»y the ex- 1 : roporty sufficient to defray the expenses of the 
imptiabshould nuptials should be given, for this is ordained bv 

be given. -*» T J 

VISHNU. 

pe^ 7 ofZ: The ex P enses of t,ie marriage and of other cere- 

riaaeand other monies of unmarried daughters, must be defrayed 

ceremonies, . , 0 J 

are to be de~ in proportion to the wealth inherited. The same 
opinion of the subject is held in the Ratnakara 
and by other writers. 

OF PROPERTY SUBJECT TO PARTITION. 

peay’iB <hvf Katyayana says on this subject" What 

heiw among ^longed to the paternal grandfather, or to the 
father, and any thing else, appertaining to the 
co-heirs, acquired by themselves, must all be 
divided on a partition among heirs.” 

Explanation. Acquired by themselves means gained by the use 
of the paternal estate. 
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Nareda says:—“ What remains of the paternal ^^of^er 
inheritance, over and above the father’s obligations 
and after payment of his debts, xnay be divided by £*»«» oml 
the brothers, so that their father continue not a 
debtor.” 

Over and above the fathers obligations signi- Explanation, 
fies “sums, of which payment had been promised 
by him.” 

Therefore, after the payment of the father’s 
debts, the residue should be divided among the 
co-heirs. 

OF PROPERTY NOT SUBJECT TO PARTITION, 

Menu says :—“Wealth, however, acquired by Property ac- 

J ^ , -j quirecl by 

learning, belongs exclusively to him who acquired. loarnmgUnot 
it; so does any thing given by a friend, received 
on account of marriage, or presented as a mark of 
respect to a guest” 

Any thing given by a friend means any thing Explanation, 
gained on account of friendship. 

Received on account of marriage will be here¬ 
after explained. 

Presented as a mark of respect alludes to 
what is given to .a guest on his arrival, to do him 
honor. 

/6 
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Nor property Menu and Vishnu say that property, acquired by 

acquired with- x i j 

out using the a brother through his labour, without using the 
paternal estate. . , 

paternal estate, shall not be given up without his 
assent. 


Explanation. Labour signifies service, and the like. 


The above is merely an instance ; for whatever 
is acquired, without employing the common 
wealth or estate, shall be the absolute property of 
the acquirer. 

prjerty re" VyASA H ' 8 “ What is given by the paternal 

eeived as gifts grandfather, or by the father, as a token of aflfec- 

or acquired. , # 

without thoaid tion, belongs to lam who receives it : neither that 

of the paternal ..... ’ 

nor what is given by a mother, shall he taken from 
him. What a naan gains by his own ability, with¬ 
out relying on the patrimony, be shall not give up 
to the co-heirs, nor that which is acquired by 
learning.” 


estate. 


Explanation. These two sorts of property are not liable to 
partition : property gained without • the use of 
patrimony and that acquired by learning. 

property ac- In the Pralcascilcara it is stated that, if any pro¬ 
learning with- perty be acquired by learning without any help from 
fromHiacom- the common estate, it is not liable to partition. But 
not liable to this opinion is . not reasonable, for the two condi-. 
paitition, n ons laid down in the text become useless. 


According to In the Ratnalcara and by some writers the 

the Ratnakara, . . . . 

and some wri- same opinion is maintained. 

ters. 
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Here it may be argued that, according to the A learned 

J 0 , man not to 

text of Naked A, “ A learned man need not give a g i»o » mi- 

7 < learned co-heir 

share of bis own acquired wealth, without his a share of 

1 , . . wealth mde~ 

assent, to an unlearned co-heir : provided it were pendentiy ac- 
not gained by him by using the paternal estate.” qwred ' 

This text of Nareda is applicable where the 
common estate is used for the purpose of acquiring ia applicable, 
learning as well as wealth. 

Consequently, if learning be acquired without 
using the paternal estate, and if any property be fog gained 
obtained by such learning, Katyayana, without the ^ paternal 
mentioning whether the common estate has been divisible, 
used or not, says it is not divisible. 

Wealth o-ained through science, which was What is acqui- 

& . . p • Bilion through. 

acquired from a stranger, while receiving a foreign learning, 
maintenance, is termed acquisition through learn- 

• >J 

ing. 

From a stranger signifies from such a person Explanation, 
as boars no relation to his co-heirs. 

The same sage observes, “yet Vrihaspati has Wealth gained 
ordained, that wealth shall be partible if it was brothers^ who 
gained by learned brothers who were instructed in ST in the fa- 
the family by their father, or by their paternal 13 dm8l ‘ 
grandfather or uncles ; and it is the same if the 
wealth was acquired by valour, or ivith assistance 
from the family estate .” 

Science signifies both military and sacred science. Explanation. 
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The meaning of the above is that wealth, gained 
by science, shall be divided amongst the brothers, 
provided that science was gained from the father 
and other co-heirs. 

<Wn» of What is gained by the solution of a difficulty, 
•wib«[ de " a fter a prize has been offered, must be considered 
as acquired through science and is not included in 
partition among co-heirs. What has been obtained 
from a pupil, or by officiating as a priest, or for 
answering a question, or for determining a doubtful 
point, or through display of knowledge, or by 
success in disputation, or for superior skill in reading, 

. * the sages have declared to he the gains of science 
and not subject to distribution. 

The Berne “ BiiiUGU says that the same rule likewise prevails 
SKT*” in the arts, for the excess above the price of the 
common goods,” &c. 

Explanation. What is obtained by the display of superior know- 
'• , ^ ledge in a particular branch of science, is the 

acquisition of learning. 

By officiating as a priest means ''received as 
a fee or gratuity from a person who employs him 
to officiate at a sacrifice.” 

Question means any thing proposed. 

What has been gained as a reward for display 
of knowledge means what has been gained by one 
who shines in a learned assembly. 

Superior reading means proficiency in .learning. 
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Display of superior Jcnowledge in a particular 
branch of science means proficiency in a particular 
branch of learning. 
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Katyayaha says, that "no part of the wealth, 
which is gained hy science, need he given by a to 
learned man to his nnleamed co-heirs; but such 
property must be shared by him with those who are i. l«™ g . 
equal or superior in learning." 

Here superior or equal learning is not the cause o E •«£ 

of the division of wealth, acquired hy learning, si<m. 

Such a meaning renders the text obscure. If 
wealth, acquired by the learning of equals or 
superiors, be mixed together, it shall be divided , 
or, in other words, the mixture is the cause of 
such division. 


Wealth, acquired by a learned man, whose 
family was supported, during his absence from 
home to acquire learning, by a brother, shall be wthaoquir- 
shared with the latter, even if he be ignorant. Ufa# bro- 


The summary of the above is that, if a person 
inquire any property through learning, gained by 
obtaining maintenance from a stranger, it is called 
the acquisition of learning and is not liable to 
partition, provided his family were not maintained 
during his absence by any of bis co-heirs. 


Summary, 
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Property gain- Katyayana says on this subject:—“When a 
soldier, despising danger, performs a gallant action, 
and favor is shown to him by his lord pleased 
with that action, whatever property is then 
received by him shall he considered as gained by 
valour. That and what is taken under a standard 
are declared not to be subject to distribution. 

def P a U stand- “ Wl$t is seized by a soldier in war, after risking 

aid denned, his life for his lord and routing the forces of the 

enemy, is named spoil under a standard.” , - 

/ ** ‘ 

✓ " 

Wealth re- The same writer speaks of wealth which , is re- 

ceived on ac- L . 

count of mar- ceived on account of marriage and which is not 

nago. . t 0 

liable to partition :— 

“ What is received with a damsel equal in class, 
at the time of accepting her in marriage, let a man 
consider as wealth received with the maiden it is 
the best means of supporting life. . Wealth, received 
with the bride, shall be considered as a marriage 
gift. With it ceremonies may be performed. 

Property ac- Menu ordains that, if all of them (brothers), 

quired by un- . . , . 

learned bro- being unlearned, acquire property bejore partition 

equally di- by their own labour, there shall be an equal division 

them. amo ' Ji: ’ of that property without regard to the first born; 

for it was not the wealth of their father : this rule 
is clearly settled. 

Explanation. Labour means employment in agriculture, and 
so forth. 

Equal means in just proportion. 
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Therefore, the deduction of the twentieth part is 
not applicable in this case. 

Gautama speaks of self-acquired property -.—“The 
unlearned brothers shall take equal shares." of self-acquired 

propel i>y» 

Vasishtha savs :—“ He among them who has Vasishth* 

... i i ill J • e 0“ the point. 

made an acquisition, may take a double portion ot 
it.” 

If any among the co-heirs living in union acquire 
any property by the use of the common estate, P^ f £ 
employing himself in agriculture, he shall have a 
double share, and the others a share each. double share. 

Vyasa says, that the brothers participate in p ^ aonthc 
thatwealth which one of them gained by valour or 
tlie like, using any common property, such as a 
weapon or a vehicle : to him two shares shall be 
given, but*the rest shall share alike. 

Or the like signifies learning, which is the cause Explanation 
of self-acquired property, and which is to be consi¬ 
dered as one of the means of acquiring such pro¬ 
perty as cannot be divided. From the lilce it is to 
be understood that valour and other qualities aie 
employed. From the compound word (sciincts) 
valour, and the like (saurjadi,) another quality is 
to be understood. 

It has already been said that wealth, gained by a supposed 
valour and learning, is not liable to division, even incon8iatenoy ’ 
if it be acquired by tbe use of the paternal estate. 


Ml N/Sr/jy 
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But it is here said that the division of such wealth 
may take place: consequently this is an incon¬ 
sistency. 

This is no argument. 

Explanation. Xhe former text is applicable in the case of that 
wealth, which has been acquired by valour and 
learning, and of which Katyayana speaks. 

But the latter text refers to learning of 
another description. 

SEPARATE PROPERTY OF WOMEN. 


In treating of the distribution of a woman’s 
peculiar property, the nature of it should first be 
explained. 


It is thus described by Menu and Katyayana : 


Six kinds of 
property of a 

woman. u 'W'liat was given before the nuptial fire, what was 
presented in the bridal procession, what has been 
conferred on the woman through affection, and what 
has been received by her from her brother, her 
mother, or her father, are denominated the six kinds 
of property of a woman.” 

Explanation. Six Ends of property means that there cannot 
be a less number. 

What is pro- Katyayana thus explains the first three kinds- 
before gl ^“ “ What is given to women at the time of their mar- 
tiuptiai fire, piage, before the sacred fire, is denominated by 
sages their property bestowed before (adhyagni) 
the nuptial fire.” 
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What is given means what is presented by any Explanation, 
person. 

In the same manner, “ what a woman receives Property of 
from the family of her parents, while she is being at h™ nuptki 
conducted to the house of her husband, is called the piQCe3slon ‘ 
property of a woman given (adhyabahanika) at her 
nuptial procession. 

.Property of a woman given at her nuptial pro- Explanation. 
cession means any thing given by a person while 
she is proceeding the second time from the house 
of her father to that of her husband. 

Therefore, “ any thing which is given to a woman wealth gain- 
by the mother or 4 . father of her husband in token of iity! 7 ami#b * 
affection, and that which is given in return for her 
humble salutations, are called wealth gained by 
amiability.” 

Amiability “ consists in good temper, skill in £ bility d9 * 
feminine arts, and the like.” 

What is given in token of a ffection, and u by the Third sort 

J - , of exclusive 

father or mother of her husband, to a woman property a<s- 
who is endowed with good temper and other amiable 
qualities, and who humbly salutes their feet, 
constitutes the third sort of exclusive property.” 

What is received from the mother, father, and whetawo- 
brother, does not require any explanation. That foHior' con'so! 
which a woman receives for her consolation when j^.°" husband 
her husband takes a second wife, is the seventh ^e 8 “***«£. 
kind of peculiar property, and is thus explained by of TenU pecunir 
Yagxyavalkya : —“A woman, whose husband takes F°P ert J’- 
g7 



258 


Yagnyavalftya 
on the point, 


Explanation. 


Vishnu on 
the property 
of a female. 


The per¬ 
quisites of a 
woman de~ 
scribed by 
Katyayana, 


H 

THE LAW OF INHERITANCE, 

a second wife, shall have compensation for the 
supersession, if no property have been bestowed 
on her ; but, if any have been given, she shall get 
so much as will make her share equal to that of the 
new bride/' 

"When a man takes a second wife, his first wife 
is said to he superseded. 

What a man gives to his first wife, at the time 
of his second marriage, is called adhibedanika or 
what is given to console her. 

Vishnu says :—“The property of a female is what 
her father, mother, son, or brother has given her ; 
what she received before the nuptial fire ; or at 
the bridal procession; or when her husband took 
a second wife ; what her husband agrees should 
be regarded as her perquisites ; what is received 
from his or her kinsmen as a gift subsequent to 
the marriage.” 

The six kinds of property here mentioned have 
already been explained. That which her husband 
agrees shduld be regarded as her perquisites, is thus 
explained by Kattayana. 

“ The small sums which are received by a woman 
as the price or reioards of household duties, using 
household utensils, tending beasts of burden, look¬ 
ing after milch' cattle, taking care of ornaments of 
dress, or superintending servants, are called her 
perquisites/’ 
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The meaning of the above is that what the master Explanation, 
of the house, pleased with the performance of the 
household business, gives to a woman, is her per¬ 
quisite. 

' u What is received by a woman after marriage, (r , n w ' hat su i ^ * 
from the kinsmen of her lord, or those of her iuent. 
parents, is called a gift subsequent.” 

The peculiar property of women is thus explained. Explanation 

of peculiar 
property, 

Saudayiea is the name by which the different 
kinds of the peculiar property of women are known. 

Katyayana says :— " That which is received by Gift of affeo. 
a married woman or a maiden, in the house of her dreTdefinett' 
husband or father, from her brothers or from her 
parents, is termed the gift of affectionate kindred.” 

By the words, her husband, are to he also under- Explanation, 
stood his kindred. 

Hence, the meaning is, what a married woman 
or a maiden receives from her parents or their 
kindred or her husband’s kindred is called the gift 
of affectionate kindred. 

The means of subsistence and other kinds of 

women’s peculiar property, will be described here- &<>., to be here¬ 
after. ' ftftenlcaoribed. 

The same writer states how it is to be used. 
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Katyayarm 
on the use of 
the peculiar 
property of 
woman. 


Women can 
tlispose of the 
immovables 
given by their 
husbands* 
kindred. 

Apoafcamba on 
the gifta of af¬ 
fectionate kind¬ 
red, 


Explanation. 


Ornamental 
apparel worn 
by women dur¬ 
ing the lives 
of their hus- 
b imds cannot 
be taken by 
the heirs of 
the latter. 


Any orna¬ 
ment worn by 
a woman with 
the consent of 
her husband 
shall be her 
property. 


THE LAW OF INHERITANCE, 

“ The independence of women, who have received 
such gifts, is recognised in regard to that proper¬ 
ty for it was received through the kindness of 
the donors. “ The power of women over the gifts 
of their affectionate kindred is ever celebrated, 
both in respect of donation and sale at their 
pleasure, even in the case of immovables.” 

Women are competent to make gifts, and so forth, 
of the immovables given by their husbands’ 
kindred. 

Aeastamba thus speaks of the gifts of affec¬ 
tionate kindred : —“ Ornaments are the exclusive 
property of a wife, and so is wealth given to her 
by kinsmen or friends, according to some legislators. 

Wealth given by kinsmen means that which 
is given at the time of marriage, and so forth, by 
kinsmen and the kinsmen of her parents or those 
of her husband. 

Menu and Vishnu speak on the subject of 
ornaments. Such ornamental apparel as women 
wear during the lives of their husbands, the heirs 
of those husbands shall not divide among them¬ 
selves ; they who divide it among themselves fall 
deep into sin. 

Any ornament which a woman wears with the 
consent of her husbands shall be her peculiar pro¬ 
perty, even if it have been not given to her. 
M adhatithi declares that, according to the fore¬ 
going text of Katyayana, a woman is competent 
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to give away or sell any immovable or movable 
property which she has received from her husband’s 
kindred. 


Nareda says :—“ Property given to her by her ^What^pro- 
husband through pure affection she may enjoy at enjoyed by a 

' ox # woman at 

her pleasure after his death, or give away, with pleasure after 

r „ her husband’s 

the exception of lands or houses. death. 

Consequently a woman can dispose of movable Explanation, 
property which has been given her by her husband, 
but she can never dispose of immovable property. 

The same rule holds good in the case of saudayica, 
or the gifts of afFectionate kindred. 

Iyatyayana says, that a woman, on the death of How a wo- 
her husband, may enjoy his estate according to her d,»th of her 
pleasure ; hut in his lifetime she should carefully enjoy his estate 
preserve it. If he leave no estate, let her remain “to Uve!"' sh ° 
with his family. 


A childless widow, preserving her chastity, shall a childless 

, t , i, ,*1 chaste widow 

enjoy her husband s property with moderation, as 8 haii, during 
long as she lives. After her death, the heirs shall enjoy her lius*- 

band’s pro* 


take it. 


perty. 


This admits cf two meanings. The one is that, On the death 


on the death of the husband, his property devolves without^^Ther 
on his wife, and becomes her own in default of perty devolves 
other heirs. on his wife. 


The other is that the property, which she enjoys properly en- 
with the consent of her husband in Iris lifetime, *ftif the 7 con' 
is to be regarded as her peculiar property, Sbaad^sw 


miST/iy 
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peouiiar pro- Kttatana says as to the first of these:—“ Let a 

perty, J 

woman on the death of her husband enjoy her 
husband’s property at her discretion.” 


This applies 
to movables. 


This refers to property other than immovable. 

How a wo- The following provision is made for immovable 

man shall en- __ . , .. 

joy immovable property. Let a* -woman enjoy it with moderation 

prepay. long as she lives. After her death, let the heirs 

take it. 

Explanation. Moderation means without much expenditure. 

Childless widow means one who has no heir of 
her own. 

The proper- On the second, it is said that “ while he lives 

ty protected in , „ , ■, 

the lifetime of s he should carefully preserve it, or, m other words, 

kl husba " d ' the property shall be protected in the lifetime of 
the husband. If her husband have left no wealth, 
the widow should live with his family. 

immovable Hence the immovable property, which a woman 

property can- 

mot be disposed ee t s after the death of her husband, cannot be 

<q f by the wi- ® 

<iow at her disposed of at her pleasure* 

pleasure. L 

Explanation. The meaning of this is consonant with that of 
the husband’s donation (which can only be enjoyed 
but not spent.) 

The texts of Katyayana do not refer to the 
peculiar property of woman. The inconsistency 
owing to this is removed by the similarity of 
meaning. 


MWf STfiy 
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As a woman cannot make a present of, or at 
pleasure dispose of immovable property, given to 
her by her husband in his lifetime, so she cannot 
dispose of any immovable property which she 
inherits on his death. 
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A woman 
cannot dispose 
of immovable 
property inhe¬ 
rited on the 
death of her 
husband. 


Bevnla on 
the above. 


The same opinion is maintained in the Ratna- 
hira and the Prakasakara. Prukaaakara. 

If the mother, on the death of her son, get his 
immovable property, she cannot make a gift of it, g9££l 
or dispose of it at her pleasure. 

Devala says, as to the property in question : 

“ Food and vesture, ornaments, perquisites, and 
wealth received by a woman from a kinsman, are 
her own property ; she may enjoy it herself; and 
her husband has no right to it, except in extreme 
distress.” 

Food and vesture, means “ funds appropriated to Explanation, 
her support.” 

Ornaments means “ ornamental apparel.” 

Perquisites means “ wealth given to a damsel on 
demanding her in marriage.” 

Wealth received means “ that which is received 
from kinsmen.” 

These are the several kinds of the peculiar pro¬ 
perty of women. 
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the law of inheritance. 


The property “ U' lie (the husband) give it away on a false 
to be used but consideiution^ or cons tun 0 it, 1.10 must uiciko good 
oTa distressed the value to the woman, with interest ; but he may 
use the property of his wife, to relieve a distressed 
son.” 

Explanation. The property of a woman should not be impro¬ 
perly given away or consumed without her consent,, 
but it may be used for the relief of a distressed 
son. It is declared by the same writer that the 
husband has power to use it with or without the 
consent of his wife. 


If the husband, “ having obtained her consent. 


"When the 
husband shall 

cipai on]/” 0 " lise the property amicably, he shall be required to- 
pay the principal when he becomes rich.” 


«o ?l tofami > the ■ fhe wife give her peculiar property through 
value of hie affection, when her husband is ill, or in danger, or 

wile s proper- 0 

ty at his con- has been confined by a creditor, he may give her 

venienco. 0 

the value of it when he pleases. 

Explanation. The meaning of the above is that if the wife, 
observing her husband’s illness or the like, give her 
wealth, it may he re-paid by him at his pleasure. 


When a Yagnyavalicya says that “a husband is not 
liable to make liable to make good the property of his wife, taken 
oerty th ° taken by him in a famine, or for the performance of a 
from his wile. or during illness, or while under restraint.” 


Explanation. While under restraint signifies while he is so ill 
that he cannot work. 


TAINlSr^ 



<SL 


SEPARATE PROPERTY OP WOMEtf. 


S65 


RatyayAna specially declares that money, taken ^-Wiion^wo- 
bv a man from his wife, for performing some from his wife 

J 0 . ig not to be re* 

imperative duty, when he has no means oi doing so, paid by a man* 

shall not be repaid. But if the husband “ have 

taken a second wife, and no longer give his first wife when it ia 

the honor due to her, the king shall compel him, 

by violence, to restore her property, though it was 

put amicably into his hands. 

“ If suitable food, apparel, and habitation, cease When ^ » 
to be provided for "a wife, she may by force take cibiy take her 
her own property, and a just allotment for such cc pl ° l,0lty ’ 
provision ; or she may, if he die, take it from his 
heir. 

“This is a law of LtimiTA ; but after receiving Thowtfoafc 
her own property and just allotment , she must ^ Reside 
reside with the family of her husband ; yet, if with the fami* 

. - ly of her hue- 

afflicted by disease, and m danger ot her lite, she band, 
may go to her own kindred.” 


W r hen she 
may go to her 
own kindred* 


“ But a wife who does malicious acts injurious 
to her husband, who has no sense of shame, who 0 f 
destroys his effects, or who takes delight in being 
faithless to his bed, is held unworthy of the pro* 
perty before described. 


A bad wife 
is unworthy 
peculiar 
property. 


“ What has been promised to a woman by her 
husband, as her exclusive property, must be given 
by his sons as a debt of bis, provided she remain 
with the family of her husband.” It is not to bo 
given, if she live with the family of her father, 

u 


Any thing 
promised to a 
woman by her 
husband aa her 
exclusive pro¬ 
per ty» must be 
given by hia 
sons as a defyf 
Qf his* 
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What is The honor due to her. This means that, if the 

meant by , , , 

“the honor husband do not visit her after the time of her 
menses and do not provide her with food and 
raiment, the wife has the right to demand her pecu¬ 
liar property from her husband, though it have been 
given to him at the time of his sickness or under 
similar circumstances. 

Explanation. After receiving, &c. Even if she receive her own 
property and allotments, she. must reside with 
the family of her husband and not go to the family 
of her father. 

Who does malicious acts injurious, &c. This 
shows'that the kindred should demand the peculiar 
property from such a woman. 

What has been 'promised to a woman by her 
husband. This passage does not require any expla¬ 
nation. 

SUCCESSION TO A WOMAN’S SEPARATE 
PROPERTY* 

fo! Menu says on this subjectOn the death of 
Rr'd l' 3 * 10 be mother, let all the uterine brothers and (if 
unmarried) the uterine sisters divide the maternal 
estate, &c., in equal shares. It is fit that even to the 
daughters of those daughters something should be 
given, from the estate of their maternal grand¬ 
mother, on the ground of natural affection, 

^Explanation. Uterine signifies the offspring of the same father 
and mother. , 
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Sisters. Only tlie unmarried ones are to be equal 
sharers. 

Vrihaspati confirms this, by declaring that “ a 
woman’s property goes to her children, and the the point, 
daughter is a sharer with them, provided she be 
unaffianced; but, if she be married, she shall not 
receive the maternal wealth.” Something should, 
be given her that her feelings may not be wounded. 

To her children means to her sons. 

Sharer with them, that is, an equal partaker, Explanation, 
because no distinction is made. 

If she he married signifies if provided with a 
husband. 

Something, that is, in proportion to the estate, 

Gautama says that a woman’s separate property Who recei™ 
woes to her daughters unmarried and unprovided for. p®mto pro. 

fc> ° pOi’fcy, 

Unprovided indicates misfortune, such as the Explanation, 
want of son, husband, or wealth. This opinion is 
held in the Ratnahara and by some writers. 


Even if the daughter as above described be 
destitute of a son, she shall receive a share from 
the maternal estate like the sons. ternal ostate * 

Menu says “Property given to the mother on 
her marriage (yaiduca) is the portion of her inherit* u* 

o •' ' nronertv ewem 


unmarried daughter.” 


property given 
to the mother 
on her mar** 
riage, 
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Yautuca. 


Yautuca means property received at the time 
of marriage from parents, and such like. 


; Nuptial gifts. Vasishtha says, "let the females share the 
nuptial gifts (parinayya) of their mother.” 

"A nuptial gift (parinayya) means furni¬ 
ture, such as a mirror, Combs, and so forth.” 

Who re- Yaonyavalkya says, "the daughters share the 

fceive the re- , ° 

sidue of the residue of their mother s property, after payment 
party°after > the of her debts, and so forth, and their issue succeed 
debts. an their default, 

t Thorough- “ Let the daughters divide their mother’s effects, 
vide their mo- remaining over and above the debts ; on failure of 
&c. r 8 ° e ° a> such, the (male) issue, that is, the sons, (in other 
words) their brothers, and their (daughters’) sons 
shall inherit according to Menu.” 

raiT^appii 0 The foregoing rule refers to the property 
cable. received by the woman, at the time of her marriage 

in the form denominated Brahma, and her (nuptial 
gifts, i. e.) furniture, combs, and so forth. 

Who sue- Katyayana says :—“ But on failure of daughters 

ceed on fai- J ° 

lure of (laugh* the inheritance belongs to the son. That which has 

tors. 

been given to her by her kindred goes on failure of 
kindred to her husband.” 


Married si?- Married sisters shall share with kinsmen. This 

tors shall share , ♦ 

toh-kinsmen* law concerning the separate property of a woman m 
ordained in the case Of partition. 


SUCCESSION TO A WOMANS SEPARATE PROPERTY 1 . 


On failure of daughters , and so forth. The Explanation, 
meaning of this is that the mother s estate, which 
consists in her furniture, nuptial gilts, as well as 
the gifts of parents, goes to her son, provided there 
be no daughters. 

The property, except the abovementioned arti¬ 
cles, goes to the son and daughter after the death 
of the owner. This has been ordained be foie. 

Given to her by her kindred. What is given 

bv anv one except the father, goes to both the ceive some- 
d J 1 .. i . , . c • 1 thing from WO 

brotlier and Bister, but tlio letter, it unifti&iiicd, estate, 
becomes an equal sharer. The sisters, if married, 
shall receive something from the estate. This is 
the signification of the text regarding married 
sisters. 

On failure of kindred, that is, in default of Explanation, 
daughter’s son and the like, the woman’s property 
devolves on her husband. 

Menu says It is admitted that the property ty ^P = 
of a woman married according to (any of) the cere- 
monies called Brahma, Daiva, Arsha, Gmdharba, tain oei^ 
and Prajapatya, shall go to her husband, if she die to^h« hus- 
without issue. But her wealth, given to her on her k “ re of issue, 
marriage in the form called Asura or either of the ^ 

other two (Ilakshascc and Paisacha) is ordained, on to lwr parents 
her death without issue, to become the property 
of her mother and father.” 

Without issue , that is, without children* 


Explanation} 
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who, ac- Gautama says, “ the sister’s fee belongs to the? 
Gautama, shall uterine brothers ; after them it goes to the mother, 
foe! th ° 8Wttl 8 and then to the father.” Some say that it goes to 
him before her. 


Where this This text alludes to property received at the 
text applies. ^j me 0 f marriage (in the form) called Asitra and 
the other two. 

Who shall Baudhayana says, “ the wealth of a deceased 
of "a'* deceased damsel, let the uterine brothers themselves take ; 

on failure of them, it shall belong to the mother, 
or, if she be dead, to the father. 

ON THE DISTRIBUTION OP EFFECTS 
CONCEALED. 

How effects On this subject Yagnyavalkya says, “ when 
jwwuor b iom effects secreted by one parcener from the others are 
tocoTweVaf- discovered after partition, the co-heirs shall again 
rn Jtr distribute those effects in equal shares : this is a 

posed of. settled l a w .” 

A coparce- Partition being suggested as a matter of course, 
coai 9 W,l °eSs it is intimated by the enunciation of this text 
parcenary can- that the crime of theft is not committed by con- 
*iththeft. rs ° d cealing effects held in co-parcenary. This is the 
opinion of IIalayudha. 

i Jftw 0 f Katyayana says, “ if the parceners have secreted 
fng"fffwfs! rC a part of the effects from each other*, or if any mistake 
being^eccr'etad have been made in the partition on a subsequent 
is subsequent- discovery, there must be an equal division (or re-din- 

J v discovered. J ^ x ' 

tribution) of what is restored: this is a law of 
Bhrigu,” Nor let a co-heir be obliged to make 
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good what he had expended before partition for the 
necessary support of his family. 

Equal division means that the division should Explanation, 
be precisely similar. 

What he had expended, See., signifies the concealed 
effects common to all. 

Therefore, the meaning is that what has been con- sh * 
sumed by a co-heir, lie shall not be required to make ™wj recl M 

«' * what has been 

QQQCt, , consumed by 

him. 

DISTRIBUTION AMONG BROTHERS 
UNEQUAL IN CLASS. 

Menu says, “ let the son of the Brahmin take what the 
four parte ; the son of the Kshcitvyd three, tno son 0 £ different 
of the Vaisya two parts, and the son of the Sudrci 8 
a single part, if he be virtuous.” 


It is said in the Mahabharata that the son of J^djhion 
the Kshatrya wife shall receive four such parts of th^Mahablm, 
his father’s estate, and he shall also take whatever 1 
implements of war belonged to his father, hut the 
son of the Vaisya wife shall have three shares, and 
the son of the Sudra one share. 


The estate of the Vaisya should be divided into How tho cs- 
five parts, four of which his son by a wire ot ms Vaisya is to b# 
own class shall .receive, and the remaining one shall 
be received by his son by a Sudra wife* 
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Where tins 
rule applies, 


THE LAW OF INHEltITANOE, 


This rule applies where the Brahmin had mar¬ 
ried four, the Kshatrya three, and the Vctisya two 
wives from different classes. But if this be not 
the case, the separate share of a son of the wife 
different in class, should not be made from the said 
ten, eight, and five divisions. 


Explanation. Implements of 'war means horses, weapons, &c. 

Tiie estate Vishnu declares, "but if a Brahmin leave three 

of a Brahmin 

to be divided sons and none by a Sudra wife, they shall divide 

into mno , 

parts, the estate into rune parts.' 

wiiere tins This rule is also ordained in the case of a 

Wile ia appli- 

cable. Kshatrya. 

The son of Vriiiaspati says i " land received as reward for 

the Brahmin. it 

wife shall ro sacred literature must never be given to the son 

ceivo land re- 0 T T7 7 ,, » c « .... 7 

ceived as i* 0 - oi the Kshatrya or otlier wife ol. inferior class i 

literature, even it Ins father gave it to mm, the son of the 
Brahmani wife may nevertheless resume it after 
his father’s death.” 

VrMdha Menu Vriddha Menu says : " the sons of the Brahmani 
>e pomt, w j£ e s | ia j| take the land which descends as a holy 
heritage, but all the sons by women of the twice- 
born classes shall succeed to the house and field 
successively inherited from ancestors." 

Explanation, Deeends as a holy heritage means, what is 
received for performing a sacrifice or imparting 
lessons in literature, or what is given as a reward. 

Twice-born signifies the sons of the three classes 
ether than the Sudra, 
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Bankiia and Likhita say;—“.A son by a Sudra 


v • tho son by a, 

woman does not succeed to the paternal estate)'; Sudra woman. 


whatever his father gave him, that alone shall be his 
share • but let the father also give him. a bull and a 
cow, some black iron, and any black grain 
excepting linseed.” 


Menu says 


But whether the Brahmin have According to 

Menu, a tenth 

sons or have no sons* by wives of the Jirst three only is to bo 

T . , giyeu to the 

classes, no more than a tenth part must be given to boh by a Su$ra 
the son by a Sudra wife. 


nied; whatever his father may give him, let that 
be his own.” 


Rave no son signifies have no issue of such 

kind. 


Shall inherit no part of the estate, that is, even A son by « 

it i ♦ i ci i Sudra wife* 

if the father be favorable to his son by a buctrci though ho be 

wife, he shall have no power, to give him greater receive a tenth 

This is the 


than the said tenth part. Tins is 
expressed in the Kalpalaru. But a different opinion 
is held in the Parijata. A son by' a married 


Sudra wife, though he be virtuous, shall receive 


the tenth part only of the -paternal estate. 
i 9 


<SL 


“ The son of a Brahmin, a Kshatnja, or a Vaisya, cf ^® n 0 ® 
bv a woman of the servile class, shall inherit no twice-born 

«/ ' , . classes by a 

•part of the estate unless, he be virtuous, nor jointly Smi™ wife, 

1 . ' 77 shall inherit. 

with other sons unless his mother was lawfully mar 


Rave sons means have issue by the wives of Explanation, 
the first thiee classes. 


nnimnn 0 % of tlls 
opinion ternal eatute. 
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How dices- Vrihastati says, that “a virtuous and obe- 

tafco oi a man ^ 

who leaves no dient Son, born of a Sudra woman unto a man avIio 

legitimate off¬ 
spring shall bo leaves no legitimate offspring, shall take a 

disposed of. , , . . . 

;provision for his .maintenance, and the kinsmen 
shall inherit the remainder of the estate.” 

Explanation. Who leaves no legitimate offspring, that is, who 
has no son by the wives of the first three classes. 

_ Where this -Kinsmen, first the nearest, and in default of them 
bie! the remotest kindred. This rule relates to the 

child of an unmarried Sudra, for the text is laid 
down in the section treating of Bn unmarried 
woman. 

When a son Menu says :—“But a son, begotten by a man 

begotten by a t . 

Sudra on a fe- of the servile class on his female slave, or on the 

male slavo, i »* 

may take a female slave of ms slave, may take a share of the 
heritage, " heritage if permitted hy the other sons: this is the 
law established.” 

Yngnyavaikyo Yagxyavalkya says :— u A son, begotten by a 
man or the servile class on Ins female slave, may 
receive a share by his father’s choice, or, after the 
death of the father, the brothers shall allot him 
half a share. 

^ a. son of a “ A son of a Sudra by an unmarried woman 
unmarried wc- may receive a share by the permission of his father; 
““re “"share but, if the father be dead, he shall receive half of 
Inission of P Ri8 the share of bis brothers who are borne by married 

father, &o. w j veSt 


^ When ^ho <c Should he have no brother, lie shall take the 
whole. whole, unless there he a daughter’s son;” 



PARTICIPATION OP SONS BORN AFTER PARTITION. 2< O 

The meaning of the above is that the son of a Explanation. 
Sudra by an unmarried woman receives the whole 
heritage, provided there be no son of married wives 
and daughters’ sons. 

Gautama says :—“ Sons, borne by women in ^ThosWo 
the inverse order of the classes, shall have a similar sons, tome by 

woman in the 

allotment to that of the son produced by a woman, inverse order 

of the classes* 

of the servile class. 

“ A son begotton by a Sudra or other man of J 
an inferior clsss on a Vaisya, or other woman of a on a woman of 

^ 1 a eupouov. 

superior class shall receive the means of livelihood, class shall *e- 

1 f ceive the moons 

that is, stock for agriculture'and the like, such as a 0 f livelihood, 
plough, a ploughshare, and so forth.” 


ON THE PARTICIPATION OF SONS BORN 
AFTER A PARTITION. 

Sons bora after a partition are of two kinds, T*o lunch. 

x y of 80113 born 

namely, the one is the son who at the time of parti- after partition 
tion is in the womb, and the other, the son con- 
and horn after the partition. 


■“ After a A son born 
of a woman 


Yaonya valuta speaks of the first 

J ot a woman 

division a son born of a woman equal in class equal in tffass 

* } d claims parti* 

claims partition of the ovicjinal estate a oi a distil- ciputionot tu© 

1 ' . i , T origin J estate 

bution shall be made of the present wealth, exclu- & c . 
give of subsequent income and past expenses.” 

Claims partition , that is, is competent to receive Explanation, 
a share. 

Of the presentjftoealm moans out of the present 
wealth visible, or both visible and invisible. 


27 $ 


A son born 
nftcr parlilijon, 
boinir virtuous 
shall receive 
his share of 
the whole es¬ 
tate, Ac, 


Who shall 
give ft share to 
the secs born 
nft,ev partition. 


This text is 
differently ex¬ 
plained. 


What share 
shall be re¬ 
ceived by a 
s*>h, born af¬ 
ter a division.' 


Explanation. 


When the 
.father’s siiare 
shall bo deli* 
vered to the 
bon born after 
partition, 
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Exclusive of - subsequent' income, &c., that Is, 
excluding■ the subsequent increase and what has 
■been consumed by the brothers. 

Halayudily is of opinion that “a son born 
after partition, being virtuous, shall receive his 
share of the whole estate ; that is, of both sorts 
of property, forthcoming and not forthcoming; 
but one deficient in good qualities shall only re¬ 
ceive a share of the present wealth.” 

Vishnu says :—“ Sons, with whom the father has 
made a partition, should give a share to the son 
born after the distribution.” 

This text has like the preceding two significations. 

Of the second, that is, the son born after the 
partition, Menu says A son, born after a divi¬ 
sion;; shall 'alone 'take the paternal wealth, or ho 
shall -participate-' with such of the brothers as are 
re-united with the father 

As the son, who is in the womb at the time of 
partition, receives his share from the brothers, so 
the son born after partition does not receive it from 
them, but shall have only the share of his father. 

This meaning is derived from the word alone. 

Here it is to be understood that if, in the life¬ 
time of the father, the sons desire to have their 
share and the father be also anxious to reserve h is 
share, then the father’s share should,-after Ids 
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death, bo delivered to the son born after partition 
But if the father, after division, being re-united 
with his own brother, or sons, die, the son born 
after partition shall receive his father’s share from 
the re-united persons or co-heirs. 

Veiiiaspati says :—“The younger brothers of ° 0 ( 

those, who ha\lfniade a partition with their father, 
whether children of the same mother or of other Son withog 
wives, shall take the father’s share. {£* 


Q 


“A son, born before partition, has no claim on A son be- 

’ 1 t gotten after 

I the paternal wealth j nor one, begotten after it, on povtite^Mn- 
that of his brothers.” brothers^ 

Younger brothers means that if, after the par- Explanation, 
tition, many sons be horn, they shall still have 
the share of their father. 

A son born before partition, that is, lie who 
is separated from his father. 

All the wealth which is acquired by the father ^ Ain «.<* 
himself, who has made a partition with his sons, ad by the fa- 

7 . . thor after par- 

<voes to the son begotten by him after the partition, tition goes to 

, . - - 1,1 the son there-. 

Those born before it, are declared to nave no after begotten 
rio-hfc ; as in the wealth, so in the debts likewise, h} 
and in gifts, pledges, and purchases. 


They have no claims on each other, except for cal T, ? r60I i 11 ' 0 


acts of mourning and libations of water. 


claims of 
sons born be¬ 
fore and after 
partition* 
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'(’he summary of the above is this, that a sou, 
who is in the womb at the time of partition, and 
is born after it, shall receive his equal share 
from the separated co-heirs out of their estate.. 

Hut he, who is begotten and born after partition, 
shall only get the share of his father. This is the 
opinion of Mbnu and other legislators. 

OF SONS. 

Twelve kinds Yama says “ Twelve sons are named bv 

ot sorin, de- ° J 

•yama' 1 b/ sa ? es > W ^ 10 know r the principles of things. A mong 
these sons, six are kinsmen and heirs • six not 
heirs, but kinsmen. 

“ The first is declared to be the son begotten by 
a roan himself in lawful wedlock ; the second a sort 
begotten on his wife by a kinsman ; the third is the 
son of an appointed daughter ; thus have the learn¬ 
ed declared the law. 

“ The fourth is a son by a twice-married woman ; 
the fifth, a son by an unmarried girl; the sixth a 
son of concealed birth in the husband’s mansion : 
these six give the funeral cake and take the heri¬ 
tage.” 

What sons “ A son rejected by his father or mother, the son 
meu. of a pregnant bride, a son. given by his natural 

parents, a son made through adoption, and fifthly a 
sou bought, and lastly he who offers himself of his 
own accord, 
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These six being of mixed origin are kinsmen, 


but not heirs except to their own fath 


'icr. 


N a red a says “ A son begotten by a man him - on 

self in lawful wedlock, a son begotten on his wife- 1 
ly a kinsman, the son of an appointed daughter, the 
son of an unmarried girl, the son of a pregnant 
bride, and a son of concealed birth, a son by 
a twice-married woman, a son rejected, a son 
given by his natural parents, a son bought, a 
son made by adoption, and a son self-given, are 
declared to be twelve sons. 


“ Among these, six are heirs to kinsmen, six. not 
heirs but kinsmen ; their relative rank corresponds 
with the order in which they are here named. 


“On the death of the father they succeed in 
their order to his wealth ; on the failure of the best thev, they sue- 

. . , , L1 cettd in the.it* 

and the next best, let the inferior m order take the order to his 

wealth. 

heritage.” 

The meaning is, on default of each preceding, Explanation, 
the next succeeding in- order is entitled to the 
property. 

Menu savs:—“ Of the twelve sons of men, whom of the twelve 

J . n ia-n - / , i 1 S0llS > avo 

Menu, sprung from the fe erf-Existent, .has named, kinsmen and* 

. . ! , • . i i • , L heirs and six 

six are kinsmen and heirs, six not heirs, except to nDfc heirs ex* 
their own father, but kinsmen." o°wn&n*. KU 
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kinsman »n4 -^ )C son begotten by a man himself in lawful 

,ieil ' 8 - wedlock, the son of liis wife, and so forth, a son 

given to him, a son made or adopted, a son of con¬ 
cealed birth, or whose real father cannot be known, 
and a son rejected, and so forth, are the sis 
kinsmen and heirs ; 

ly Wnsmen. 0 "’ son a J ouri g woman iinmarried, the son 

of a pregnant bride, a son bought, a son by a 
twice-married woman, a son self-given, and a son 
by a Sudra, are the six kinsmen but not heirs to 
collaterals. 

poi^°participa- B ^udhayana says “ Participation of wealth be- 
tion of wealth longs to the son begotten by a man himself, and 

belongs, , f 

so iorth, the son of his appointed daughter, the son 
begotten on his wife, and so forth, a son given, a 
son made by adoption, a son of concealed birth, 
and a son rejected by his natural parents. 

To what sons “ Consanguinity, denoted by a common family 

consanguinity 77 . 7 v J 

denoted by a appellation , belongs to the son of an unmarried girl 
ly appellation tn© son oi a pregnant bride, a son bought, a son 
Wo " ga ' by a twice married-woman, a son self-given, and 
a son of a ■priest by a Sudra.” 

DoTflia on Devala enumerates the son of the bodv the 

sons. J 1 

son of an appointed daughter, the son of a wife, 
the son of an unmarried girl, a son of concealed 
birth, a son rejected, the son of a pregnant bride, 
a son by a twice married-woman, a son given, and so 
forth, a soil self-given, a son made by adoption, and 
a son bought. He then adds These twelve sons 
are considered as offspring by birth or adoption ; 
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namely, sons* begotten by a man himself, sons 
begotten by another, but fathered by him, sons 
acquired, and sons by their own consent. 

Among these, the first six are kinsmen and heirs, The first six 

n ^ 0 A are kinsmen 

the other six inherit only from their own fathers, and heirs, the 

, . , ' , i * other six m* 

The rank of sons is distinguished by the order in herit from 

t their fathers 

which they are enumerated. only. 

All these adopted sons are pronounced heirs of a 
man who has no son begotten by himself; but, ™ 80n 

®hould a son of his body be afterwards born, there 
is no larger portion for them, by reason of seniority. 

“ Such among them as are of the same, class piith of Tll % do s ^ 
that son shall have as their sharp one-third of the ^ »son 
property, and so forth ; but those of a lower class begotten, 

must live under him with s clothes and food only.’ 

\ \ \ , . * \ 

Vishnu enumerates the real legitimate son, the . 
son of the wife, the son of an appointed daughter, 
the son of a twice-married woman, the son t of the thy v &o. 
unmarried daughter, the son of hidden origin, the 
son received with a pregnant bride, the son given, 
the son purchased, the son self-given, the son 
rejected, and the son obtained in any manner 
whatsoever. He then adds, “ Of these, the first in 
order is the most Worthy: he only is entitled to 
the estate, but he should support the rest.” 

The first is the son begotten by a man himself Explanation, 
on his own wife, ( or the son of the body, for this 
agrees with Vasisutiia) ; the second is the son of 

j 10 
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According 
to Vishnu, the 
next; in order 
becomes Jieir 
and presents 
funeral obla¬ 
tions on failure 
of the preced¬ 
ing- 


a wife, begotten by a man of equal class on. a widow 
duly appointed ; she who is given in marriage b y 
her father with a declaration in this form, (t her son 
shall be my son,” as well as she, who having no bro¬ 
thers, is so appointed to raise up a son to her father, 
though not yet given in marriage, is an appointed 
daughter, and considered as the third son ; the fourth 
is the son of a twice-married woman ; the fifth, the 
son of an unmarried girl ; the sixth, the son of con¬ 
cealed birth, (he is the son of him on whose wife he 
was begotten) ; the seventh is the son of a pregnant 
bride, (and the son of a woman espoused while preg¬ 
nant is the son of the man who marries her) ; the 
eighth is a son given, and becomes the son of him to 
whom he is given by his natural father or mother ; 
the ninth, a son sold ; the tenth, a son self-given, (he 
is the son of the man to whom he gives himself) ; the 
eleventh is a son rejected, (being forsaken by his 
father or mother, he becomes the son of him by 
whom he is received); the twelfth is a son any how 
produced irregularly, (and lie is also called Sudra r 
or a son by a Sudra ). 

Others say that the son made is the 12th, and the 
13th is the son by a Sudra. 

On the subject of dispute, Vishnu says :—“ Of 
the sou begotten by himself, the son of a wife, the 
son of an appointed daughter, the son of concealed 
birth, the son of an unmarried girl, the son of a 
twice-married woman, the son given, the son pur¬ 
chased, the son made, the. son self-given, the sou of 

« 
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a-pregnant bride, the son rejected, the next in order 
becomes heir and presents funeral oblations on 
failure of the preceding.” 


Yagnyayalkya says :—“ The legitimate son is one 
procreated on the lawful wedded wife. 


Yagnyav al¬ 
ky a on the 
twelve sons* 
Legitimateson# 


"Equal to him is the son of an appointed 
daughter. 


Son of 
an appointed 

daughter. 


“ The son of the wife is one begotten on a wife by 
a kinsman of her husband, or by some other relative. 


Son of the 
wife. 


“ One secretly produced in the house is a son of 
hidden origin. 


Son of hid¬ 
den origin. 


“ A damsel’s child is one born of an unmarried 
woman ; he is considered as the son of his 


Son of an 
unmarried wo- 


maternal grandsire. 


“ A child begotten on a woman whose first 
marriage had not been consummated, or on one 

O 

who had been defloured before marriage, is called 
the son of a twice-married woman. 


Son of a 
twice-married 
woman. 


“ He, whom his father and his mother give for 
adoption shall be considered as a son given. 


" A son bought is one who was sold by his father 
and mother. 


Son given. 

Son bought. 


“ A son made is one adopted by the man 
himself. 


Son made. 


“ One who gives himself is self-given. Son self-given. 


A child accepted, while yet in the womb, is one 
received with a bride. 


Son of a preg¬ 
nant bride. 
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Son deserted. « pj e w h 0 i s taken for adoption, having been for¬ 
saken by his parents, is a deserted son. 

which theyin^ “ Among these the next in order is heir, and pre- 
herit - seats funeral oblations, on failure of the preceding.” 

Explanation. Here the lawful wife, is a woman of equal tribe 
sou is first. espoused in lawful ivedlock : a son begotten by himself 
on her is the first legitimate son, because the author 
says that one produced on the lawful wedded wife 
of equal tribe is called legitimate. 

The second The son of an appointed daughter is second. 

son. 

The third The wife’s son (K"shetrajaj is third. If the hus¬ 
band of the wife be anxious to have the son, the 
aforesaid son may belong to him; and if the pro¬ 
creator also claim the abovementioned son, he may 

A son of belong to him : but if both of them be anxious for 

two lathers, ^ 53 

the issue, that offspring may bS considered as the 
son of two fathers. 

The fourth The son of hidden origin is the fourth, but he 
must be begotten by a man of a tribe equal to that 
of his mother. He shall belong to his mother’s hus¬ 
band. 


The dftm- The damsel’s child is the fifth ; he is the son 
®ei’s child. of his maternal grandfather, provided the grandfather 

be childless: but if his mother’s husband be childless, 
he shall belong to him.' 

Tho sixth The son of a twice-married woman is the sixth 
he is the son of that person who will afterwards 


marry his mother. 
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The son given is the seventh ; he becomes the The seventh 
son of his adopter. 

The son bought is the eighth ; for he is sold by The eighth 

, « * 9011 * 

his father or mother by receiving wealth, and is ac¬ 
knowledged by the childless buyer as his own son. 

The son made by the person himself is the ninth. The ninth 
He is one who willingly becomes the son of a person son ‘ 
who, having no issue, is anxious to get a son, and 
answers in the affirmative when he is asked by the 
intending adopter whether he likes to be his son or 
not. He is the son of the adopter. 

The son self-given is the tenth ; he, being bereft The tenth 
of father and mother, or abandoned by them through ,0 “‘ 
anger and so forth, willingly goes to a person by 
saying, “ let me become thy son.” 

The son received with a bride is the eleventh ; The eleventh 
he is accepted while he is “ yet a foetus in the womb son ' 
of his motherlie becomes the son of the bride¬ 
groom. 

The son rejected is the twelfth; he, having The twelfth 
been discarded by his father and mother or either 90U ' 
of them, through poverty and the like, is taken 
for adoption and becomes the son of the taker. 

Veihaspati says, “ One alone, namely, *the son of vHhaspati 
the body, is declared to be owner of the wealth left tuied° to° n the 
by his father; an appointed daughter is equal to iff * of th ® 
him ; but the other sons shall only be maintained. 
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Menu on Menu says, “ The legitimate son is the sole heir 
of his father’s estate ; but for the sake of innocence, 
lie should give a maintenance to the rest.” 

Explanation. For the sake of innocence, means for the sake of 
kindness. 

Maintenance means livelihood. 

When the If the son of an appointed daughter be first born 
I e ,fd th“sono" and the true legitimate son be born subsequent to 
daughter, 10 in'- him, an. equal partition should be made between 

herit equally. 


Menu 
the point. 


on 


Menu ordains on this, “ A daughter having been 
appointed, if a son be afterwards born, the division 
of the heritage must in that case be equal, since 
there is no right of primogeniture for the woman.” 


Katyayana Katyayana says, “ If a legitimate son be born, 
of* the legitT- the rest are pronounced sharers of a third part, pro- 
™/otUer Bom Tided they belong to the same tribe, but if they be 
of a different class, they are entitled to food and 
raiment only.” 


A legitimate This share of a third part is for the K&hetraja, 
last torn,°m- or the son of a wife, according to the text of 
whole estate the Brahma Parana :— “ The son begotten by a man 
”wes of other himself in lawful wedlock, even though, last born, 
* onv shall enjoy the whole of the estate ; let the son of a 

wife begotten by a kinsman obtain a third part as 
his share, and the son of an appointed daughter a 
fourth.” 
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Some legislators are of opinion that the preced- where the 

, ® . text is appll- 

mg text relates to the given son who possesses, cable, 
virtuous qualities. 

Premising the adopted son, Vrihaspati says, “ If ^when 
a legitimate son be born subsequent to the adoption shares»fourth 

° part. 

of one, the latter shares a fourth part, provided the 
estate have not been expended in pious acts.” 

Pious acts means sacrifices and so forth. 

Menu and other legislators have said that, not.- inconsisteiv 

^ cies reconciled. 

withstanding other kinds of sons, the legitimate a virtuous 

son alone receives the whole estate of his father, receives the 

whole cstnlio 

but they have also declared that the other sons are 0 f his father ; 
sharers of the estate. To remove this contradiction caseTthe other 
it must be understood that, if the legitimate son be vide it with 
virtuous, he shall receive the whole estate without llim ‘ 
giving a share to the others ; but if he be void of 
good qualities, and others possess them, they ai'e 
en titled to have their respective shares, as has been 
stated above. 

The inconsistency in the rule that the son of the 
wife and the son given shall receive more or less 
from the estate, may be removed by observing the 
distinction of good and bad qualities. 

The inconsistency in the texts of Vishnu and 
Yagnyavalkya, regarding the performance of reli¬ 
gious ceremonies, will be removed by observing the 
distinction of good qualities or vices, or recognising 
their rights alternatively. 


• wiiwsr* 
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hnu says, on partition between two sons born 
same mother, by different fathers : “ Sons 
receive the es- born of the same mother by different fathers shall 

fates of their . i . 

fathers. receive the estates of their respective fathers.” 

Childless per- The description of childless persons has been 

sons alluded to . ,, c1 , ,, - . . 

eisewhore. given in. the ohraclh C/untamam, and it is therefore 

not necessary to dwellany more upon the subject. 

A son in. The son who is adopted without observing the 

formally ad.. 1 ^ 

opted does not rules ordained is not competent to have a share, 
because he is not to be considered as a real son. 

ON THE SUCCESSION TO THE ESTATE 
OF ONE WHO LEAVES NO SON. 

Order 0 f Vishnu says :— “ The wealth of him who leaves 
the wealth of no male issue goes to his wife ; on failure of her, 
feaveTn" son.° 1° his daughter ; if there be none, to the mother ;* 
if she be dead, to the hither oil failure of him, 
to the brothers ; after them it descends to the 
brothers’ sons ; if none exist, it piasses to the 
kinsmen (bandhit); in their default to relatives, 

(saculya) ; on failure of these to the fellow- 
student ; for want of these heirs the property 
escheats to the king, excepting the wealth of a 
Brahmin.” 

Kinsmen signifies distant kindred. 

Explanation. Relatives means those who are descended from 
the original stock. 

# In other compilations these olause are transposed. 



Sons born y fg[ 
or the same t 
mother by dif* of* the 


hw'owk-. fonuvtia 
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Vrihat Menu says. “The relation of the sapindas, Who are 

J J sapinaas and 

or kindred connected by the funeral oblation, ceases who aamauo- 

, , dukas. 

with the seventh person ; and that of samanodctkas, 
or those connected by a common libation of water, 
extends to the fourteenth degree, or, as some affirm, 
it reaches as far as the memory of birth and name 
extends.” 

After the fourteenth degree descendants are said Who ore de- 

& scendrtnt8 of 

to be of the same gotra, or “the relation of family ^ 88100 go- 
name.” 

Who leaves no son means who has no son, grand- Explanation, 
son, or great grandson. 

The right of performing funeral obsequies is set- The widow’s 

”, , right to in- 

tied according to the following authority : “ The lierit. 
son, the son of a son, and the son of a grand¬ 
son hence their right of inheritance, which is 
similar to the right of performing funeral obsequies, 
is likewise established. Therefore, in default of a 
great grandson, the estate devolves on the widow. 

Vrihat Menu says :•—“ A widow, who has no Description 
male issue, who keeps the bed of her lord inviolate, titled' t7 su"- 
and who strictly performs the duties of widowhood, ceurJ ' 
shall alone offer the cake at his obsequies, and 
succeed to his whole estate.” 


Vriiiaspati declares :—“ Although distant kins- Yrthaspaii 
men, although his father and mother, although uterine ° u U ’° point ' 
brothers be living, the wife of him who dies leaving 
no male issue shall succeed to his share. If the 
wife die before her husband, she shall receive his 
h. 11 
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consecrated fire. If not, the widow faithful to her 
lord, shall take his wealth ; this is a primeval law. 

i ( Reiisioris “ Taking his effects, movable and immovable, the 
wi.iow whoiu- precious and base metals, the grains, liquids, and 
tatootheriiuE- clothes, let her cause several Shrculdhas to be offer¬ 
ed in each month, in the sixth month, and at the 


close of the year. 

“ With food and 


other things consecrated to the 


Her duties 

husband’s kin- gods and the manes, let her honor paternal uncles, 
spiritual parents, daughters’ sons, the offspring of 
her husband’s sisters, and his maternal uncles,” old 
men, helpless persons, “ guests and females of the 
family.” 


Kinsmen “Those near or distant kinsmen who become her 
W kfldvei'- adversaries or who injure the woman’s property, let 
punisUed? 11 ba the king chastise by inflicting on them the punish¬ 
ment of robbery.” 

Explanation. Here by the mention of the Shraddhas that 
a wife must perform, it is meant that she shall 
also perform the ten Shraddhas of her husband re¬ 
cently deceased, and also celebrate the obsequies 
annually, and take the whole estate of her 
The ruhs i or< p What has been said above is applicable in 

apply where 

the husband the case of a husband who lias taken his share from 

lived separate. 

his co-heirs. 

Faithful to her lord means chaste. Faithful wife 
does not here signify one who burns herself 
on the funeral pile of her husband, for she 
cannot then inherit her husband’s estate. Therefore 
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the conclusion is that, in the absence of a great 
grandson of her husband, the chaste wife is en¬ 
titled to receive his estate. 


Sankiia speaks of cases where the husband lived 
with his co-heirs : 
thers 

prescribed, the proprietor of the estate must allot 
mere food and old garments which are not tat¬ 
tered.” 


whore 
the husband 

“To the childless wives of bro- wm unseparat- 

ed. 

and of sons, strictly observing the conduct 


Haeita says, “ A woman widowed and young is riarita on 
untraetable ; but separate property must always be widowaf 1 ’ 1 
given to women that they may pass their destined 
life.” 


Balar ui’A is of opinion that this text alludes only ^Argument on 
to a woman whose husband was re-united with his tion o r 

, . text. 

co-heirs, 


an plica- 
of the 


When the husband dies without partition with 
his co-heirs, he has no share at all : what then could 
his wife receive ? ft cannot be argued that she is 
entitled to a share like her husband, because there 
is no authority for this ; nor should it be argued that 
the preceding texts are authority for her receiving a 
share, because they merely allude to the separate 
property of a husband. 


Therefore Yasishtha directs that “ partition of Eight of po«t- 

i • i . / y i 7 . 7 humous sons 

heritage ta/ce place among brothers, having waited of brothers 
until the delivery of such of the women as are acptirated- 
childless but 'pregnant .” 


THE LAW OP INHERITANCE. 

Explanation. At the time of partition a share must be reserved 
for the sons of widowed wives of the brothers, who 
are pregnant by their husbands, until the delivery 
of children ; and if no male issue be produced, the 
abovementioned shares should be taken by them, 
that is, by living brothers; and it has been distinctly 
explained in the Ratnakara and other works. 

The -widow Thus it is said in the Mahabharata: “ For women 

has but a life , . 

interest in her the heritage of their husbands is pronounced ap- 

husband’s es- , , . r 1 

tat©. plicable to use. JLet not women on any account 

make waste of their husbands’ wealth.” 

Explanation. Here waste means sale and gift at their own 
choice. 

banghtort On. failure of wives, the heritage devolves on 

inherit on fail- * i 7 1 • 0 

ur« of widows, the daughters, according to the preceding text of 
Vishnu. 

Nareda on N AREDa also says :—“ On failure of male issue, 

the ground , , . , , 7 

of the daugh- the daughter inherits, for she is equally a cause of 

tar’s right. , ,. ,, . 1 J 

perpetuating the race; since both the sbn and 
daughter are the means of prolonging the father’s 
line.” 

Menu on the Menu says; — “The son of a man is even as himself, 

arid the daughter is equal to the son ; how then 
can any other inherit his property, notwithstanding 
the survival of her who is as it were himself V 

Vr’haspnti Vkihaspati says ;—“ As-a 8011,80 does the daughter 

1 of a man proceed from his several limbs ; how 
then should any other person take her father’s 
wealth ?” 
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But what kind of daughter is competent to of 
receive her father’s heritage, is declared by the competent to 

° v inherit. 

same author. 

“ Being of equal class and married to a man of 
like tribe, and being virtuous and devoted to obedi¬ 
ence, she (namely, the daughter,) whether appoint¬ 
ed or not appointed to continue the male line, shall 
take the property of her father who leaves no son, 
nor widow." 

Balarupa is of opinion that the maiden and. 
unmarried daughters take the heritage successively, the mu«icn 

° .ill Til and tlle IUar " 

Pakasara says:—“Let a maiden daughter take the ried daughter, 
heritage of one who dies leaving no male issue ; if 
there be no such daughter, a married one shall in¬ 
herit.” 

Here it should not be argued that the aforesaid Explanation, 
authorities are only intended for the right of the 
appointed daughter ; for, in the preceding text of 
Menu, from the term unappointed it is to be 
understood that the daughter was neither appointed 
nor intended lor appointment. Yet appointed 
should not be here spoken of, because Menu has 
declared that “ such a daughter receives an equal 
share with the son.” 

In default of the daughter, the mother succeeds „ In , default 

° _ oi the daugh- 

to the estate ; according to the authority of Vishnu, ter, the mother 

& J succeeds to 

and Vrihaspati also has declared thus,,:—“ On the the estate, 
decease of a son, who leaves neither wife nor male 
issue, the mother must be considered as heiress, or, 
by her consent, the brother may inherit.” 
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Explanation. jj er consent, that is, the mother’s consent. By 
the term mother, the father is also meant. Hence, 
according to the Parijata, her consent means the 
consent of the mother and hither. 

The daugh- Vriiiaspati says: “as the ownership of the father’s 

next heir. wealth devolves on her, although kindred exist, so 
her son likewise is acknowledged to be Heir to his 
maternal grandfather’s estate.” 

Menu’s au- Menu says :—“ Let the daughter’s son take the 
whole estate of his own father, who leaves no other 
son, and let him offer two funeral oblations, the one 
to his own father, the other to his maternal grand¬ 
father.” 

Where these These two texts obtain in default of mother and 

ply. tex(is “ P ~ father. For the right of succession of wife, daughter, 
and others, has been stated successively. 

The paternal Menu says :—“Of a son, dying childless and 

grandmother 7 . 7 7-7 

succeeds in de- leaving no widow, the j cither and mother shall take 

mother. the estate, and the mother also being dead, the 
paternal grandmother shall take the heritage.” 

Explanation. The meaning is that as, on failure of daughter 
ancl others who succeed before her, the mother is 
the successor, so the paternal grandmother inherits 
in default of kinsmen. It is stated on authority 
that, on the failure of the mother, the property 
devolves on the father and other kinsmen nearest 
in degree. 

The father's f ri default of the mother, the property goes to 

right to sue- 1 \ r ’ . 

coed. the father, according to the authority of Vishnu. 
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Menu ordains“Of him who leaves no son, the 
father shall take the inheritance or the brothers.” 

The right of succession of he brother has been The broths 

c!> right to sue- 

settled, by the authority of Vishnu. <* 0 o d. 

Gautama says, “The wealth of deceased brothers 
goes to the eldest.” 

Menu says,, “ To the nearest Sctpinda the inherit- tli of 
ance next, belongs.” 

Apastamba says: “The effects of him, who leaves Thenghtof 

v ■ the spiritual 

.no male issue, are received by his nearest kinsman; preceptor and 

* . , pupil, 

on failure of him by the remote one ; in default of 
him by the spiritual preceptor; after him by the 
pupil.” 

Yagnyavalkya says : “ A wife, daughters, both 
parents, brothers, their sons, kinsmen sprung from order of suo- 
the same original stock, distant kindred, a pupil, 
and a fellow student in theology ; on failure of the 
first of these, the next in order shares the estate of 
him who has gone to heaven leaving no male issue. 

This law extends to all classes.” ' v - 

Both parents. Here a doubt may arise as to Explanation, 
the order of succession. To remove this, the 
following explanation will suffice : the mother, and, 
on failure of her, the father, because this text lias 
the same origin with that of Vishnu. 

Their sons means brothers’ sons. 

Leaving no male issue means having no son, nor 
son’s son, nor grandson’s son. 
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Who shall 
take the pro¬ 
perty of a man 
dying separate 
from his co¬ 
heirs on fail¬ 
ure of male 
issue. 


Katya yana says:—“ If a man die separate from 
his co-heirs, let his father take the property on 
failure of male issue; or successively the brother, 
or the mother, or the father’s mother.” 


Explanation. Here the altercation is decided in this manner : 

the property acquired by the father devolves on 
him, and that which is acquired by brothers and 
others shall be shared by them. 


Raithinasi on 
tl;e point. 


Paithinasi says :—“ The effects of him who leaves 
no male issue go to his brother ; on failure of 
brothers, his father and mother shall take the 


Devala 
the- point. 


heritage.” 

o 


on Devala says :—“ Next, let brothers of the whole 
blood divide the heritage of him who leaves no male 
issue, or daughters equal (as appertaining to the 
same tribe) ; or let the father, if he survive, or half 
brothers belonging to the same tribe, or the mother, 
or the wife, inherit in their order. On failure of 
all these, the nearest of the kinsmen succeed.” 


Explanation. Equal (as appertaining to the same tribe) refers 
to the brothers of the whole blood. 

Brother belonging to the same tribe, signifies the 
sons of the stepmother. 


To remove the inconsistency between the texts of 
Vishnu and Yagnyavalkya, Halaycdiia states 
that the phrase in order, in the text of Devala, 
applies to the order of succession as settled by 
Yagnyavalkya. 


Ml mr/fy 
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It appears also that tlie author of the Kcdpataru 
is of the same opinion, because, citing the text 
of Djevala, he quotes the texts of Vishnu ancl 
Yagnyavalkya. But it is not well settled, because 
Dkvala, leaving the order of succession declared by 
himself, explains it by taking the meaning of the 
order of succession mentioned by others. It is 
improper to depend upon what is in the possession 
of others by leaving that which is at our control. 
Even if this bo done, contradiction in the passage 
of Paitiiinasi cannot be removed. 
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Therefore, it is concluded in the RatnaJcara, that The order of 

succession of 

the order of succession mentioned by Yagn yavalkya Yagnynvaikya 

, , and Vishnu 

and Vishnu obtains in property acquired by fore- refers toon- 
fathers, and in other property the order of Fait in- t^and’amTof 

i , -i \ ± • * Paitiiinasi to 

NASI ancl others obtains, other property. 


Bauoiiayana says : “ On failure of kinsmen con¬ 
nected by the funeral cake, kinsmen allied by family 
shall inherit; in default of them, the spiritual pre¬ 
ceptor, the pupil, or the priest hired to perform 
sacrifices, shall take the inheritance; and lastly, on 
failure of them, the king. 


I? and hay ana 
on the point. 


“ In default of k'insmeh allied by family,” the Whm cog. 

J J nate kindred 

f bandlm) cognate kindred shall inherit, as stated shad inherit, 
by Yac.nyavalkya. 


Cognate kindred are of three sorts, namely, a ^ Throe sorts 
person’s own, Id's father’s, and his mother’s, who are kindred, 
thus specified : 

Ilk V 'WY 


TXIE Lx\W OF INXTEBTTANCE. 
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Who are a 
person's own 
cognate kin¬ 
dred. 


His father's 
cognate kin¬ 
dred. 


His mother’s 
cognate kin¬ 
dred. 


•“ The sons of his own father’s sister, the sons of 
his own mother’s sister, and the sons of his own 
mother’s brother, must be considered as his own 
cognate kindred.” 

“The sons of his father’s paternal aunt, the sons 
of his father’s maternal aunt, and the sons of his 
father’s maternal uncle, must be deemed his father's 
cognate kindred. 

“ The sons of his mother’s paternal aunt, the 
sons of his mother’s maternal aunt, and the 
sons of his mother’s maternal uncle, must be 
reckon ed liis mother's eogn ate kindred.” 

Explanation, These should inherit according to their order. 

Balarufa is of the same opinion. In default of 
the said heirs the wealth goes to the king, excepting, 
however, the property of a Brahmana. 

Menu speaks on this : “The wealth of a 
Brahmana shall never be taken as an escheat 
by the king : this is a fixed law ; but the wealth of 
the other classes, on failure of all heirs, the king 
may take.” 

Dev ala says : “ In every case the king may take 
the wealth of a subject dying without an heir, except 
the estate of a priest ; for the property of a 
Brahmana dying without an heir must be given 
to learned priests.” 

Without an heir means without one who is en¬ 
titled to inheritance. 

Vrkiaspati says : “ The king takes as an escheat 
the wealth of those Kshatryas, Vaisyas, and Sudras, 


The king is 
the ultimate 
’heir of all but 
Brahmins. 


Menu on 
the point. 


Devala on 
4he point. 


Trill napati 
on the point. 


fr 
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Why the 

king shall nofc 
take the pro¬ 
perty of a 
Brahmin, 


Brahmins 
get the proper¬ 
ty of learned 
priests. 


Summary, 


ON SUCCESSION IN DEFAULT OF A SON. 299 

who leave no son, nor wife, nor brother; for he is 
lord of all.” 

Baudhayana says, that poison destroys only him 
who takes it, but holy property kills a son and a 
son’s son ; the king shall nofc therefore take the 
property of a Brahman a. 

Sankiia and Likhita say, “ The property of a 
learned priest descends to the Brahmanas, and not 
to the king.” 

Therefore the summary of the abovemeutioncd 
heirs is this ; first, the son ; on failure of him, the 
grandson ; in his absence, the grandson’s son ; on 
failure of him, a chaste wife ; in her default, the 
daughters ; in their absence, the mother ; in her de¬ 
fault, the father ; and in his default, the daughter s 
son ; and in default ot him, the brother; in his de¬ 
fault, the brother’s son ; and on his death, the 
nearest kinsmen ; in default of them, the remotest 
kindred according to their order : in default of all 
these, the nearest saculya ; on failure of them, the 
remotest scicuh/a ; in their absence, maternal uncles 
and others. Baton failure of all these heirs the 
king inherits, except the property of a Brahmana, 
which, goes to another Brahmana. 

Yagnyavalkva says: “ The heirs of a hermit, an 
ascetic, and a professed student are, in their order, 
the preceptor, the virtuous pupil, and the spiritual 
brother and associate in holiness.” 

“Order,” that is, the inverse order. Therefore, the Explanation, 
preceptor takes the goods of the professed student, 
who passes away his life in the abode of his spiritual 
preceptor. The property of an ascetic is taken by 


WIk) are 
the heirs of 
a hermit, an. 
ascetic, and a 
professed stu¬ 
dent. 
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his pupil. The property of a hermit is taken by 
one of his fellows. 

Pemon* wiio There is no probability of ascetics and 

have left the t o ' J 

house]lohi hermits getting the paternal wealth/ according to 

order cud not ° 1 c ' 

inherit. the following text : “ Persons who have Mt tlie 
household order are incapable to receive a share : 
a hermit is allowed to collect food for his support 
for a year ; and an ascetic has his property, such as 
a copina, or piece of cloth worn over his privities, 
and the like." 

Exertions Sankha says: “The inherited property of a woman 

to escheats. must not be seized by the king,, nor the acquired 
effects of an infant, nor the wealth of a woman re¬ 
ceived in the six inodes of acquisition, nor the pa¬ 
trimony of an infant.” 

Explanation. The six modes of' acquisition have already been 
explained, that is, “ what is given before the nuptial 
fire,” and so forth. 

How long Menu says, that the king should guard the property 

tbelting should , „ ' . 

keep the pro- which descends to an infant by inheritance until he 

liiiant. 0 ““ return from the house of liis preceptor, or until ho 
have passed his minority. 

RE-UNION OF SEPARATED PARCENERS. 

He union de- ViuiiASPATi says : “ He is said to he re-united 
who, having made a partition, lives again, through 
affection, and so forth, with his father, his brother, 
or his paternal uncle. 


UE-UNION OP SEPARATED PARCENERS. <>01 

u Our property shall be common to-all. I his of * 

kind of agreement is called re-union, and this is to 
be known by their jointly carrying on any trade, 
because re-union depends upon the mutual use ol. 
the said property. 

If' one of the re-united persons; have acquired, Explanation.- 
acquire, or shall acquire, any property, it shall be 
common to all the parceners. Therefore, after par¬ 
tition, tho re-union of wealth with the lather, bt other, 
and paternal uncle, is called re-union. 1 his is the 
opinion given in the Prolccisctlccti'ci. but this opinion, 
according to the author of the llcriYiuharci anti others, 
is erroneous ; because, from the import of tho term 
“ again,” it is clear that, after partition, the mere 
making of the wealth of the parceners common to 
all is called re-union. Therefore re-union is possi¬ 
ble with any of the co-heirs. But the terms father, 
brother, uncle, in the preceding text, are superfluous. 

Modern legislators are of opinion that mere mixture 
of wealth is called re-union. Therefore, the first ^ 

principle of re-union is the common consent of both ‘ j‘* 

the parties ; and it may either be with the co-heirs parties, 
or with a stranger after the partition of wealth. 

But it is not fixed that re-union should take place ^ How j*. 
after partition. If this opinion bo granted, re-union 
cannot take place with a brother born after parti¬ 
tion. It may be said that re-union cannot take 
place with such a brother. This cannot be granted, 
because re-union with such brothers takes place. It 
any of the co-heirs be a minor, and be separated by 
the consent of the'mother, re-union may likewise 
take place with him by tho consent of his mother. 


mi mtfy 
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SUCCESSION TO PROPERTY OF RE-UNITED 
PARCENERS. 

No right of Yrihasfati says r— “ If brothers, who have made 

pror.iogenifcuro . . > ixiaus? 

at division a partition, become through mutual affection re- 
brothers. lllllt Ctl, £lll(J niJlKO cl division of tllOll* joint) pro¬ 

perty 7 the first bom lias no rigiit to a larger portion. 

of 8 « “ Shoulc * an T one of them die or any how seclude 
•Weasea bro- himself from the world, his share shall not he lost, 
but devolve on Ins uterine brothers. 

When his “But Ills sister is next entitled to take the 

siller may « rpT . 

take lib share, snare. I ins law concerns him who leaves no issue, 
nor wife, nor father, nor mother. 

“That reunited parcener, who singly acquires 
wealth through learning, valour, and the like, shall 
take a double share, and the others each a share.” 

lEipiamtion. In a case of rc-union, the eldest shall not get a 
larger share. 

But some difference as to the wealth acquired 
through knowledge and so forth, is explained by 
the author himself. 

Any one: if any of the re-united parceners 
cannot receive a share, through Iris death or 
secession from the household order, his share shall 
not be lost. Who then shall receive his share ? 
In reply to this question the sage declares that it 
devolves on his uterine brothers, that is, those with 
whom he was re-united. This text consequently 
thXjf* an ' coincides with that of Menu : “But his uterine 
brothers and sisters, and such brothers as were 
re-united after separation, shall assemble and 
divide his share equally.” 


• imsr Ri . 
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The meaning is that a uterine brother, who is 
not re-united, shall not receive a share. 

Some legislators explain the above in the 
following manner :—If, after the re-union of eo- heirs, ease, 
a portion of whose property was divided and the 
Am ount of each co-heir’s share was only fixed, 
one of them die, leaving no son, wife, mother, 

•or father, his entire share shall be taken by his 
uterine brothers who were united with him. 

By the division of a 'portion is to he understood v:* 
that of the entire property, in the same manner as 
the whole of the rice in a vessel at the time of 
cooking can be said to be boiled by seeing only 
a portion of it. The rule, that the uterine ApplicjRum 
brothers shall receive the share of one who of the ' rulu - 
dies without leaving a son, wife, brother, or 
father, which has been mentioned above, is applicable 
in a case like this. This cannot be the case ; 
for division cannot be said to take place when only 
the amount of shares is fixed. For that is known 
to the co-heirs even before partition. But actual, wherein ao- 

_ .. , 1 tual division 

division takes place when the co-heirs come to know conobta. 
the very things which each of them shall receive as his 
share. It cannot take place unless the articles that 
will fall to their share are precisely denoted, in the 
same way as cows are divided by taking hold of 
their horns. Therefore, on the death of the 
original owner, the right of co-heirs to the entire 
property becomes extinct, or is reduced, %jd causes 
the right of them to their respective shares. This 
is the essential feature of separation. 

Partition may be of two sorts, namely, the one p J™ o 9 ° HB oi 
in which the property remains entire, but the profit 
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A man shall, 
filter re-union, 
give a share to 
a born ute¬ 
rine brother, 
and take that 
of one who is 
dead. 

Explanations. 


Hence, sons 
fro* united with 
their father 
0 hull receive his 
share even if lie 
have sons who 
are separate. 


Re-union be¬ 
tween father 
and son, 
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of it is divided among the co-heirs. By the other, 
the property is divided into as many shares as 
there are co-heirs. 

Yagnyavalkya says that a man shall, after re-union, 
give a share to a uterine brother who (jatta) is 
born, and take that of one who is dead. 

IIalayCdha says that horn (jatta) means living. 

Others explain the abovementioned text in the 
following manner :—If, after the re-union of a 
father with his son, the former, having begotten 
another son, die, the first son shall give the share of 
the father to the last born son. 

If one of two re-united brothers die, tlie surviving 
one shall receive the property of the other. But 
where there is re-union among step brothers and, 
uterine brothers, the uterine shall receive each, 
others’ shares. 

Consequently, sons who have re-united with 
their father shall receive the share of the latter, 
even if he have sons who live separated. Bor it is a 
general rule, that those who live together have a 
title to the share of such of them as die. 
Those who are re-united after partition and rc-united 
uterine brothers shall get each others’ shares. 

Ke-union can also take place between father and 
son. It is also proper that the title of sons to the 
estate of their father should cease after the division 
of property, and should revive upon their re-union. 
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From the text of Vrihaspati, to the effect that 
re-united brothers receive each others’ property, controverted, 
when they leave no son, and so forth, the decision that 
re-united sons only shall receive the property of the 
father cannot be correct. 

The foregoing argument is untenable; for the Explanation, 
text of Vrihaspati is applicable where sons are 
born, after re-union. 

The conclusion is, that sons born after partition Conclusion, 
shall receive the share of their father, who is 
re-united with his other sons. In default of sons bom 
after partition, re-united sons or brothers or any 
such shall get it, and sons who live separated shall 
have no title to it. 

Menu says, that sons bom after partition shall , Menu _ on tho 
either get the share of their father, or share the born after par* 

0 ( tition, 

property of those who live with him. 

From the concluding portion of Menu’s saying it is Explanation, 
manifest, that sons born after partition get the entire 
property of their father, and that, in their default, 
it is received by those who were re-united with him. 

Therefore the rule, that sons born before partition 
have no claim to paternal property, and that those 
bom after it have an interest in it, is also reason¬ 
able. 

It might be argued from the above that, if a man, ^ ^inference 
who has made partition with his sons, re-unite with e d brother 
his brother and die without leaving any sons other property and 
m 13 
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not sons who than those who are separated, the re-united brother 

live separate* 1 

shall get his share, to which his sons have no claim. 
There can be no objection to this. 


Ec-united 
step-brothers 
shall take each 
others* pro¬ 
perty. 

A uterine 
brother, even 
when separat¬ 
ed, shall in¬ 
herit, but not 
a separated 
step-brother. 


Yagnya valicya speaks of cases where the step¬ 
brothers are re-united and uterine brothers live 
separated. Re-united step-brothers, but not bro¬ 
thers who live separated, shall take each others’ pro¬ 
perty. A uterine brother, even* when he is 
separated, shall have the property. But a separated 
step-brother cannot get it. 


ofthferuie 50 ” ^ ma y k 0 said that the re-union of step-brothers, 
and’the birth of uterine brothers from the same 
womb, are the source of their right of inheritance- 

Explanation. The preceding text does not admit of the mean¬ 
ing that step-brothers shall not receive each others’ 
property, even when they are re-united, for then 
re-union becomes unnecessary. 


Nareda says, that those who are re-united have 

In default of them, 


The re¬ 
united have a 

title- to each a title to each others’ share. 

others* shares. 

their sons obtain the share. In their default others 


(other kinsmen) who are re-united get it. 


Explanation. The meaning of the first half of the foregoing 
passage cannot be that every one must remember,' 
at the time of re-distribution, what he had at. the 
time of re-union. The entire property having 
become common by re-union, such an injunction 
would render the meaning of the text obscure. 
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Sankiia says, if one of the re-united brothers die Disposal of 

v 7 1 the property 

without leaving a son, or become an ascetic, tne of a re-united 

® n i • brother, who 

rest shall divide amongst themselves all his pro- dies without 

perty, with the exception of what belongs to his or becomes an 

wife. These heirs shall have to support his wives 

for life, if they be chaste. If they prove unchaste, woman haa no 

even their peculiar property shall be forcibly taken us ' lt3- 

away. 

If the deceased brother leave any unmarried Explanation, 
daughter, she shall be supported, till her marriage, 
out of his wealth. Her husband shall afterwards 
support her. Therefore, the unchaste shall not 
only not be supported, but any property given 
her out of affection shall be forcibly taken away. 

The expenses of the support and marriage of the 
unmarried daughter shall be defrayed out of her 
father’s estate. 

Katyayana says, those who are re-united get Tim re-united 
each others’ property. This rule holds good with heir3. 
regard to those who lived separated. In default of 
sons, those who are re-united shall get each others’ 
property. 

The meaning of the latter part of the text is Explanation, 
that, when a re-united man has no sons, his property 
shall then be taken by those who are re-united with 
him. 

The summary is, that if any one die after re-union. Summary, 
his property devolves on his living sons, grandsons, 
or great grandsons, born after partition. In their 
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default, the widow who observes all the sacred rules 
of widowhood, and gives up the eight kinds of 
sexual gratifications, shall get it; and the other 
widows who are chaste shall be supported but shall 
not get any share. The unmarried daughter of such 
proprietor shall be maintained out of his property 
till her marriage, the expenses of which shall also 
be defrayed out of it. 

The father If the proprietor leave a father, the latter shall 
od is also to be maintained out of his property, like his chaste 

be maintained. 

wives. 

In default In. default of the aforesaid heirs, the entire 
tha 0t property property of the said proprietor shall devolve on 
re-united co- those with whom he was re-united, 

parceners. 

On re-union If there be re-union between step-brothers and 
8 ami uterine brothers, the latter shall get each others’ 
SKVK property. 

ter get each 
others 9 pro¬ 
perty. 

Surviving If there be re-union aniong step-brothers only, aud 
ami p " b utorine the uterine brothers remain separated, the step- 
iy 0tl sVmve q the brothers and the uterine brothers shall equally 
uS ty step- share the property of the deceased brothers. 

brothers* 

The sum- If only one survive, he shall get the whole. 

vor gets tho 
whole* 

Diviaion of If any one acquire property after re-union, by 
quiri'd^’ after learning and so forth, and add it to the common 
learning, and stock, he will get two parts of it, and the others 
conimonstockt shall get only one part each. 


• MINIS?* 
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son’s biget in ancestral property. 

RIGHTS OP FATHER AND SON IN 
ANCESTRAL PROPERTY. 

It is declared in tlie work called PraJcasa that 
immovable and biped property, even if it be self- 
acquired, cannot be sold or given away without the 
consent of the sons. They who are born, they 
who are yet in the womb, and even they who are 
not yet conceived, require paternal property for 
their maintenance. Therefore, it is improper to 
deprive them of it. 
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Immovable 

and biped pro* 
pocty, even if 
ifc be self-ac¬ 
quired, to be 
disposed of 
with consent; 
of aono. 

None to bo 
deprived of 
paternal pro¬ 
perty. 


As a special case, the proprietor can give away, When the 
sell, or mortgage the immovable property, on any depose * 01 c of 
crisis, for the support of the family, and principally property *'' 10 
for religious acts. When any common danger 
happens, or when a daughter of the family is to be 
married, and the like, even the divided immovable 
property can be given or sold, by a person who has 
become separated. 

All co-parceners have an equal claim to immovable ^ Why one of 
property, whether they be separated or live together • nerft . cannot 
Therefore, one of them is not competent to make a movable pro- 
gift of, mortgage, or sell it. perty ' 

The purport of this passage is, that the property, Explanation, 
which has been only nominally divided, remains 
common to all the heirs. Therefore a single person 
is not its absolute master. If the entire property 
be divided, his act, whatever it be, is lawful. 

Some thus, explain the foregoing passage. In Another ex¬ 
order to remove any doubt as to a division having p,mmtl0n ' 
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taken place, the consent of the divided co-parceners 
shall be taken when the gift, mortgage, or sale of 
the immovable property is made. 

illustration The passage, which declares that land goes to 
in which trail:?* another person’s possession by the following six 
fmui"! laud 18 Ways,—‘consent of the inhabitants of the village 
where it is situated, that of kinsmen, that of the 
chief of the district, and that of shareholdex-s, 
and the gift of gold and water,—means that the 
consent of the inhabitants of the village where 
the land is situate, of the kinsmen, and of the 
shareholders, is necessary for making the gift 
Why tfo known to all. The consent of the chief of the 

consent of the 

inhabitants of district is necessary lor removing any dispute 
uecisary. 61 ' 13 with regard to boundaries. 

«JXur*2J Tbe ob j ect of tbe S ift of g old and water is to evince 
presented. that, though land cannot be sold, but may be mort¬ 
gaged by consent; yet if, notwithstanding this pro¬ 
hibition, and the blessing and enjoyment of paradise 
which await both him that gives and him that 
takes land, there be any necessity for a sale, it 
shall be sold in the form of a donation, by giving 
gold and water on the land. 

ON THE ASCERTAINMENT OF 
PARTITION. 

How doubt Nareda says, if there be any doubt with regard to 
titlon among partition among co-heirs, it may be removed by lans- 
bo romored. to men who are the witnesses to it, by the partition deed, 
and by distinct income and expenditure, and so forth. 


ON TIIS ASCERTAINMENT OF PARTITION. 

When the brothers live together, only one of each 
set of religious ceremonies is performed by all of 
them. But after partition they separately celebrate 
religious rites. Divided partners give or receive 
things in mortgage, separately perform ceremonies 
every new moon, and so forth, and contract or give 
loans, without consulting each other. 

Divided brothers can he witnesses to the concerns Divided w- 

tellers can be 

of each other, can be sureties for each other, can witnesses m 

to each other, 

make or receive presents ; but undivided ones cannot a «d act judo- 
do so. Those who perform the abovementioned penJw ‘ ty V 
deeds out of their own stock, shall be known as 
separated, even if there be no partition deed. 

When one becomes a witness and another con- J;;‘ itiond J 
tracts a debt or becomes surety, or when one grants 
and another receives a loan, they are known to be other, 
separated. 

Yagnyavalkya says that, if there be any doubt 
about partition, it may be removed by kinsmen movai of 

1 , . j./y* , doubt about 

witnesses, tiio p&rtition deed (yatulcct^j ditterent partition, 
houses and fields. 

YatuJca means separate. It is derived from Explanation. 
ya which means unmixed. 

The purport of the above is that the aforesaid 
transactions cannot take place without partition. 

Therefore partition will be determined by them. 
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Mutual trans¬ 
actions denote 
separation of 
interests. 


There should 
not bo divi¬ 
sion between 
husband and 
wife. 


Explanation. 


Hj 

' THE LAW OF INHERITANCE. 

Brothers, husband and wife, father and son, are 
not competent to be each other's sureties or wit¬ 
nesses, or to contract debts between themselves 
when they live together. 

Apastamba says, that there should not be division 
between husband and wife. 

From this it may be argued that no mention can 
he made of it. 

The argument is unreasonable, for both the hus¬ 
band and the wife should maintain the sacred fire ; 
from this ceremony it appears that they have an 
equal right to this, or, in other words, there can be 
no division. The man who makes Yaga being 
invested with the mehhala, or sacred threads made 
of tea, and his wife being invested with the rope 
with which the ploughshare is tied, their priest shall 
complete it. The wife shall look at the sacred ghee, 
and the husband shall bind the Veda. According to 
these Vedic rules, both the husband and the wife 
have an equal claim to matters concerning the Vedas 
and to ceremonies prescribed in the Dharma 
Shastras, to marriage and to daily domestic duties. 
And both of them equally enjoy God’s blessing 
and suffer the consequences of his displeasure. 

For these reasons, the doctrine that husband and 
wife have no division of property cannot be 
correct. 
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ApasTamiu’s text refers only to ceremonies and wgApjj' 
yagas, lie has concluded with saying that, after applies, 
marriage, husband and wife have an equal title in 
all acts, and are equally heirs of God’s blessing, 
and equally liable to His displeasure. 


The title of the wife to property is mentioned 
in the work called Adhikarana. 
claim partition with her husband. 


The title of 
the wife to 

Hence she may |^ iou £. 


This is not actually the case. For wife, slave, 
and son have no property of their own. From this 
it must be known that the wife has no right to 
property. 


In the Adhikarana her title tb join in the religious Her H«e to 

religious cere¬ 
monies with 
her husband 
ia only men¬ 
tioned. 


-- - */ o 

ceremonies of her husband is merely mentioned. 


It is said in the Ratnakara : That division of The BatM- 
property may take place between husband and wife, point, 
appears from the following text: “ Wives should 
be made equal sharers.” 


Vrihaspati says : Divided partners separately How aivM- 
acquire wealth and spend it, contract debts or lend may be known, 
money, and purchase or sell things. The meaning 
of this is that those who purchase things from, or 
sell them to, each other, are understood to be 
separated. 


n 14 
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DUTIES AND RIGHTS OF DIVIDED 
PARCENERS. 

Narecla on NAREDA Speaks of tlieSG ill the following man- 
divided share- nor i—If any have several sons, and these do not 
re-unite after partition, they shall separately perforin 
Dharma, Krya, Karmci, and Guna. 

Dhitvma, Dharma means the daily duties, such ashospi- 
Guna.de'flued. tality, and the like. 

Krya means contracting debts or lending money, 
and so forth. <. 

Karma means the support of the family, and so 
forth. 

Guna means service. 

Divided part- Divided partners are competent to gi ve away, sell, 
pole of 'tudr or to do what they please with, their respective 
lhe!r C pkiiaurc. property, for then they have become its lords. 


OF THE VALIDITY OF MORTGAGES. 


Y agnyavalkya says, that in matters of dispute 
wlmt is last done is valid ; but in cases of mortgage, 
gift, or purchase, what is first done is valid. 

Dealings of the same kind are here understood. 

Hence Vriiiaspati says that, if a person, taking 
a loan, payable, with interest at the rate of two per 
cent, finally agree, from some unavoidable circum¬ 
stances, to pay interest at five per cent, the latter 
rate shall bo valid. 

Both these transactions being about interest, 
they are of the same kind. 

The last transaction is, as a rule, valid. But cases 
of mortgage, and so forth, are exceptions to it. 
Consequently, an article which has been mortgaged, 
given, or sold, for the second time, shall be returned. 
Further, if an article be sold after it has been given 
to another, or be given after it has been sold, the 
sale or gift shall not be valid. For how can he, 
who has no proprietary right in an article, sell 
or give it to another ? Therefore, the law is that 
the sale or gift of an article by one who is not its 
owner is null and void. 


In morf> 

gages, &o.», 
what is first 
done is valid. 


The rato of 
interest final¬ 
ly promised 
obtains#. 


Explanation# 


An article 
mortgaged, 

& second time# 
shall be re¬ 
turned. 


The sale or 
gift of an ar¬ 
ticle already 
given or sold# 
is not valid. 


For want of 
ownership, 
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OF THE VALIDITY OF MORTGAGES. 


The last V hihaspati says, that the first rule becomes inva- 

traniaaction ia ,. , 

valid. lid after the passing of a second/and so forth. In 
the same manner, the validity of the last transac¬ 
tions is greater than that of any preceding one. 


The mort¬ 
gage of a de¬ 
posited article 
or the sale of 
a mortgaged 
one, ia valid. 

Deposit de¬ 
fined. 


Mortgage de¬ 
fined. 


Mortgage is 
not so valid 
as sale. 

The first sale 
is valid. 


Tho first 
mortgage is 
valid. 


Acts which 
eitinguish 
ownership in¬ 
validate others. 


These rules 
are derived 

from practice. 


Tf a person mortgage a deposited article, or sell 
a mortgaged one, the last act is valid. 


Deposit means the act of keeping any thing in 
the care of another mortgagee. 

Whereas mortgage signifies the act of placing it 
with another, as if he were its owner. Of these 
two mortgage is the more valid. Sale and other acts 
are more valid than mortgage, since ownership is 
thereby destroyed. 

As mortgage does not extinguish the proprietary 
right, it is not so valid as sale. 

Bale, and so forth, being the extinguishment of 
the proprietary right of the vendor, if he re-Sell an 
article the first act shall be valid. 

Mortgage, and so forth, do not extinguish proprie¬ 
tary right. But if an article be at the same time 
twice mortgaged, the first mortgage shall be valid. 

Acts that extinguish ownership invalidate those 
that do not. 

Tim is the purport of all that has been said 
above : such is the manner, it is observed in the 
IlalmJcara, in which men act in such cases. 





GAMBLING with dice and living creatures. 

Vrihaspatl says that, if an article be mortgaged, 
sold, aad given away, on tho same day, and \t 
doubt arise as to whether, the sale, dr mortgage, or 
gift first took place, all three acts shall bo valid. The equally valid, 
two interested parties' shall divide the article, in 
proportion to the money they have paid, and tho 
third to his share. These three parties shall equally 
divide tho disputed property. 

IIylacdiia says, the mortgagee’s share is not 0 J£“ ,n,A ? 
valid, because the mortgage itself is not valid. 

GAMBLING WITH DICE AND LIVING 
CKEATUBES. 

Menu says, that' gambling with inanimate things. Definition of 
such as dice, and the like, is called Dyuta and that 
■with animate objects called Scituahvciyci . 

Vrihaspati says, that legislators define Snmah- 
yaya to be the act of causing birds, sheep, deer, 

and the like, to fight, by laying wagers. 

* 

Menu says, Both these kinds of gaming are open Mom.’* a«- 

J .. . i ii i l nunciatio.fi of 

robbery : consequently the king shall always be a #wd figins 

J on wagers. 

careful to chock them. 

The king shall punish those who engage in and 
those who encourage such amusements. to bo yumsh- 

Punishment is also to bo inflicted on thoso Swhw, uko- 

, . wise,, who »s- 

Sudfas who invest themselves with the sacred sumo tiie sa- 

' 9 . crod thread. 

thread, of the twice-born classes. 

K-Atyayana says, that persons should .never en- Timovibof 

, *i • n i gambling with 

gage in gambling with dice : it inflames avarice and dice. 
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anger, is the source of evil, is cruel, destroys 
human wealth, and gives birth to quarrels, as poison 
comes out of the mouths of serpents. The king 
shall therefore check it in his kingdom. 


Vriiiaspati says, that Menu has forbidden the 
«r!eafc If. amusement because truth, purity, and wealth are de- 
t),ievea ‘ stroyed by it. Others have made provision for it for 
the arrest of thieves. Government officers may take 
part in its proceeds and conduct it. Yagnyavalkya 
says, gambling with dice should be allowed under 
the superintendence of a Government officer, in 
order to find out thieves. 


This rule is also applicable in the case of the 

i n i rY j 


TI'ii ’3 rule 

also applies in - —' — 

Buimiu'Iights^ amus ement called Samahvaya. 


Vritiaspati says, If the dependants of a wealthy 


Buies re¬ 
garding tllG 4 

w»gors laid, man be defeated m promoting the amusement, the 

The 


latter shall pay the amount of the wager, 
wager should be publicly laid. 


Those who fraudulently gamble with dice shall 


TVaudulonfc 

gamblers ' to ^ JB 

beYianished. be banished. Nareda says : He who gambles with 
biers to be dice without the king’s knowledge, shall not get the 
puuwhed. 0 f the game, nay he shall be fined. 


Explanation. Wagers laid for amusement in a game, without 

knowledge, shall not be allowed to 


king’s 


the 

be received by the gamblers, who shall moreover be 
fined. 
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If the game was carried on with the knowledge Authorised 
of the king, the stake shall only ojice .be allowed. gnme8 ‘ 

1 11 *,.v* t ■,' , - • ■; '■ . ,/•*' • ! '* y 

But if eatables be staked, they shall, be allowed Stable# 

' J staked. 

once. 


Persons may at times gamble for amusement; Addiction to 

it 

to it. 


but they shall not be allowed to addict themselves Swl" 8 l ’ r °" 


Vrihaspati says, the king shall punish those They who 
who gamble . to cheat others, those who embezzle 
revenue, and those who deceivo the public. punished 11 ba 

Vishnu says, the hands of those who are addicted gho hand* 
to gambling with dice, for the sake of cheating to be fa “om*' 
others, shall be cut off 

The thumbs, and the lingers adjacent to them, 

■of those'who gamble under any -pretence, shall be 
cut off. 

Yagnyavalkya says, the king shall banish Sud, pc™™ 
these two’sorts of persons after having branded them. uITeci. be bau * 

The abovemention eel punishments are to be ThepunMi- 
inflicted according to the nature of the crime. to £ 

crime* 




* 



PUNISHMENT THE SUPPORT OF LAW. 


The pun* Katyayana says : “ Ho who does not obey the 
tiisobudienco. bvws enacted by the king shall be condemned by all 
and punished by the king.” 

The quality Mffitrtr says, "Til the beginning God created 
mwit. pum6h " punishment, which is the protector of all creatures, 
like Dharma, the son of the Almighty and Ilia 
glory.” 

it keep* ail From fear of punishment, all objects, whether 

in the path of . * , 1 n 

duty. animate or inanimate, can be enjoyed, and all remain 

in the path of duty. 

Punishment Taking into proper consideration the country, 
Site. “ P ‘ time, means of learning, fit punishment is to ho 
inflicted on evil-doers. 

The might Punishment is the king himself, the head and 
P«ni s b Umfnt. ot ruler, and security for the four Ashrams and for 
Dharma. 

The effects It governs all subjects and defends them from 
went. ptimsh ' danger. It watches the sleeping. Lawyers call it 
Dharma. When it is inflicted after proper con¬ 
sideration, it renders satisfaction to all. But when 
it is inconsiderately inflicted, it becomes the destruc¬ 
tion of all things, 
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If the king through negligence do not punish the The effect* 
guilty; the powerful oppress the poor, as fishes are nit/'oVmm® 
roasted by being pierced with spits, and as the 
crows take away the bread of yagas, and the dogs 
lick the ghee of yagas. None can have power 
over another, and the,, good gradually become bad. 


.Men in general are submissive to punishment. Punishment 
Innocent' men are rare. The whole; world' has happiness of 
become a place of enjoyment owing-ta the fear of • 10 ''° a ' 1- 
punishment. , 

The deities, demons, celestial musicians, fiends, ^ 

birds, and snakes, promote the happiness of this “p«»m he- 

M x . mga promoted 

tho happiness • 
of this world* 


•world through fear of punishment. 


When punishment is unjustly inflicted or not Evil* that 
inflicted at all, all classes addict themselves to the want of it. 
wickedness, all rules are reversed, and all persons 
become avaricious. 

When dark-hued and red-eyed punishment goes , The benefit 

, . . , , ° . derived from 

about for tbe destruction oi wickedness, the people R. 
do not become unhappy. 

If a king, who speaks truth, administers impartial n( 
justice, is intelligent, and versed in the ways of just king, 
acquiring virtue and wealth, and of enjoying happi¬ 
ness, justly , impose such punishment, his virtue, 
wealth, and happiness increase. 

If a king- be-"addicted to enjoyment- through Tho win of 

° - . , -1 the weak king. 

mental weakness,' he is ruined by punishment. 



VKjNli 0 



Q 


PUNISHMENT THE SUPPORT OP LAW. 


Justicec?sen- Punishment is invincible. Men who have not 

tiul to punish¬ 
ment. been able to control their minds, carmot inflict it. 

^ The ruin of Punishment ruins a king who is void of virtue, 
ting. ' together with his friends, that is, his sons. 


o - j *./ 

the Veclas, by making yagas , gifts, and religious 


The king "who If a king do not protect his subiects, he par- 

allows oppres- ...... n , .. , . J f , 

eiou, shares ticipates in a sixth part ox the crimes committed by 

the crime.” 

his people. 

By protect- If he duly protect them, he obtains a sixth part 
jeeta, he gains of the virtue gained by his subjects by the study of 

ti share of 
their virtues. 

services. 

Such acts If the king protect his subjects, conformably 
r the "most to the Shastrcis, and execute those who are worthy of 
Iaoriiic^. daily capital punishment, he will have daily performed 
sacrifices the fee of which is a lakh. 

The king It has been said that the king alone has the right 

has the sola n • n* ,* • i , 

right to pun- oi inflicting punishment. 

ish. 

The spin- That king shall obtain a seat in the kingdom of 
tuai happiness j nc i m> j n whose kingdom theft, adultery, abusive, 

es Wickedness”, rashness, and oppression are unknown. 


Tho ting who It is the duty of a king to check the abovenamed 

is the evils in his kingdom. That king who performs 


performs hia 


duty 


of 


his duty becomes the king of kings, and is praised 
by the whole world. 
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names and matters. 


Abortion, causing ••• ••* . 

Abuse by person of equal, higher, or lower class ... 
of Brahman, reading the Veda, &c. 
of the king, or disclosure of his secret 

Acknowledgment, see Debt. 

Adam, Rev. W, on personal character and influence of Brahmans, pref. lvi 


... page 192 
138—141, 184 
141, 142 
. 143 


on liberal acts of natives 
cited, on education in Bengal 

Adoption, giving or taking an only son for. 

Adldkamna, wife joins the husband in ceremonies, 
Adultery, defined 

acts of, Avhat are.. 

punishment for conversing with another s wife 

punishment for adultery and procurers ... 
of a woman for ... ... ••• 

when not criminal . 

with the wife of spiritual guide ... 
or other near female relation ... ... 

Agriculture, see Partners. 

Jliinsd, a. received doctrine, prior to Buddhism 
Alluvion, rules for adjudging, to claimants ... 

Ancestral property, gift of, when valid ... 

not without consent of sons ... ■ . .. 

none to he deprived of, except, &c. 
Antiquity of Pentateuch, Vedas, and Menu, 


lxxiii 
... li, liv—lvi 
... page 74, 75 
. 313 

199, 200 

200, 202 
... 203 
203, 212 
214, 215 

. 204 

..213 

214, 215 

pref. Ixxvi, lxxix 
... 123 

... 77 

... 309 

.. if>, 

... pref. viii, ix 


s 
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Apastambha on wages and hire . ... ... page 97 

cm irreverence and wickedness of Sudras ... 151, 215 

pupils to be reprimanded onjy ... ... ... 152 

punishment of Brahmans and others for murder, &c. 174 

on partition between husband and wife ... ... 312 

Apostates from religious order, punishment of . 89 

Arts, see Partners. 

Ascetic, succession to, but cannot inherit . 299, 300 

Assault, various modes of .. .. ... 144, 153 

Bailment, see Deposit. 

Balarupa on the right of the widow . .. 291 

of the maiden and married daughters... ... ... 293 

on escheats other than of Brahmans property, 298 & seq . 

Bandhn , see Kinsmen. 

Baudhayana , Brahman's wealth cannot be escheated ... ... 64 

on the murder of Brahmans... ... ... ... 193 

Bhrigu, president of the supreme legislative assembly, ... ..,pref, vi 

on recovery of debts ... ..... page 44 

on return of an article purchased .. ..118 

Boundaries, contests regarding, how and when to be settled ... 120 

destroying landmarks ... ... ... ...126,127, 183 

Brahma Parana on disputes between master and servant ... 107 

sons of several kinds ... ... .. 286 

Brahmans , mistakes as to position of, .. ... pref. xvii 

a separate class , but not a priesthood, ... xxxiv 

community with the next two classes, (see Intermamage,) ib. 
none but, can teach the Vedas , ... ... xxxviii 

liberality to, why enjoined, ... ... ... xlvii—1 

compared with Christian precepts, xlix 

no privilege as to learning, power, or wealth, ... xlvii 

compared with Jewish and Christian priests, xlvi-ii—liii & n. 

cannot accept gratuities from low casts, &c., .... 1, lix 

how they now instruct foreigners, &c.,... ... li, n. 

gratuitous instruction and subsistence given by, li & n, 
falsely charged with engrossing learning, ... liv 

resumption of their endowments and rent-free lands fax 
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Brahmans, respect to, for their personal worth, __ ^ l!! 

sacred origin of, construed into crime, xlvm-lm & a, be 

debts due to and from . . 42-45 

goods of, not to go to the king . 

can never be a slave, &C f ... ••• • 

female, punishment for degrading ••• ••* •“ 

abusing, or reading the Vedas . 91 J 

never to be executed ••• ,..150,189,1 , •> .. ;* — 


174,195 
174, 177 
... 222 
186,187 


nor punished in person ... 

punishment of, for committing theft, &c. 

for giving false evidence... 
for rendering one impure 

gratuities to, contrasted with Christian simony, 
h p pref. lviii, n., lxvi, n., lxxxv, n. 

Branding authorised for certain crimes ... - - ig() 

Bribe defined, and prohibited ”• oqq W 296 

Brother’s right to inheritance, and their sons . c 

Buchanan Hamilton, errors and gratuitous assertions of, to * > • 

Buddhism , mistakes regarding era and doctrines o , • - ^ 


Buddhists , see Bust, 

Casts, among Hindoos, compared with other institutions, 
proofs of community among the first three 
compared with modem view of plebs, &c., 
sacred origin of, ineptly regarded as blasphemy 
error as to allotment of employments among them, 
collisions' between the several, 
errors of European and native writers on, 
exist among the Jciinccs , 
not among the Buddhists, and why, 
sons of mothers of different 
See Intermarriages, Sudra. 

Cattle trespassing on unfenced fields, &c. . 

stealing, or unloosing, for that purpose 
Ceremonies, see Sacraments. 

Chinas , immigration of Hindoos into China 


pref. xxxi & seq. 
... xxxiv 

... xl, n. 

... Txi, Ixii 
lxviit 
xlv 

.,. liv, lxi 

... xlvii, lxiii?z. 

... ib. 

page 271—275 

132—137 
... 167—169 

pref. lxxix, lxxx 
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Christian and-Hindoo doctrines, &c. how far consistent with 

reason, ... ... ... ... •■pref. lx—lxvi 

Colebrooke, paper of, on Hindoo law works, ... ... xx ij 

cited, on Vedas, Menu, gotras, &c.x, .xviii, xlvi, lxviii, Ixxiv, n. 
Compensation to owners of stolen articles, &c. ... ...page 171,180 

Cofinmon. lands of villages, sed Public. 

Confession of crimes, indulgence due to ... ... ... jgg 

Contract, wages of servants, according to ..4 ... ... .. 97 , 98 

damages for breach of ..112,113,129,130 

Courts, law and ti'uth in——to be resorted to for recovery of 

.. ... ...prej. Ixxxvii, page 43,44 

Crops, destroyed . . ... 

Customs and excise exigible . 161,102 

Daksha on forsaking mendicity . ... ... ... gg 

Damages, for not returning things hired ..104 

Daughter’s right to inherit... ... . 288,292,293 

Davis, on date of Vedas, from astronomical data, ... pref. ix_xi 

JDaijabhaga of Jimutcovahana, current in Bengal, age of,... xxviii 

Debt, how and from whom realised ... 4, 5 10 32 34 42_ 49 


repudiation of, and false claim, punishable 

• • • 

48, 221 

Deeds, necessary in contracting or discharging debts 

• • * 

... 49 

Defiling a woman adorned for marriage ... 

0 » * 

206, 207 

an inferior doing so, to be executed 

4 * . 

... 207 

Deflouring a woman ... ... ... 


.. 206 

Deposit defined ... ... 

• • • 

'50, 316 

nature, preservation, return, loss of, &c. ... 

• • • 

50—55 

Devala, sons, wives, and slaves, when without rights 

« « • 

... 92 

a tenth due to virtuous eldest son 

233, 235, & sea. 

Dharna, sanction of, for recovering debts ... 

«* • 

M 43 

Disputes, heads of ... ... ... iit 

* * » 

#3 

Ellis, errors of, as to Menu’s authority, ... 


Ixxiv—lxxxv 

Elpliinstone on date’of Vedas, md Menu, 

.. 

xi, n. xii 

-his.erroneous views of object of Hindoo system 

Ixvii 

E ra of Parasurama, current iu Malay ala, 

Escheat, see Brahman, King, 

* * • 

viir 

Executive Government* with the Kshatryas, 

* * • 

■ vi 
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... page 191 
...288, 294,208 
... 224—230 

231, 232 


Fabricated documents or seals, using 
Father’s right to inheritance 
Father’s pleasure as to partition 

share, and right to resume sons’ shares 
Father and son’s rights, ‘ see Ancestral property. 

Fines of three kinds *. ••• 

Fornication,between persons of the same cast, 

between man of inferior and woman of superior cast, 205, 2X0 

a Brahman guilty of . . •••• 207, 208 

between man of superior and woman of inferior cast, 211 215 

punishment of woman for, with a man of lower cast, 216, 217 
Frauds in trade ... ••• ••• •" ”* 

Fuller, see Washermen. 


... 222 

205, 210,213 


Gambling with dice, &c. when to be tolerated 
Gautama, on passion ••• 

Gift, kinds of, and when valid, . 

for religious purposes, promise of, &c. ... 
Goldsmiths, exemplar^- punishment of fraudulent 
Gotra, defined 

of Brahmans and Iishatryas 
Grandmother, paternal, right to inherit 
Grihasta Ratnakara, on interest 
Guardian, see King. 


317, 319 
11 & seq. 
72—84 
... ... 223 

.163 

... ... 289 

pref. xviii, xlv, xlvi 

. 294 

. 12 


9, 25, 208 
... 276 


Halayndha, cited .. .. 

on right of son bom after partition 

Harbouring thieves, see Larceny. 

Haughton, Sir Graves, his edition of Menu and translation, pref. xiii, ir¬ 
on various readings and translation, ib. Ixxix 

Ilarita, on rates of interest, &c. 

father may resume his son’s shares 
Hermit, succession to, but cannot inherit ... 

Hindooism, beneficial effects of, on society,, 

corruptions of, as .among Christians, 

Hindoos, patriotic feeling among, 

injuriously affected by Mahomedan conquests, 

eaily position and policy of, as immigrants,. 


8, 19, 79 
... 231 

299, 300 
pref. Ixxiii 
ib. n. 
xii 
xx 

xxxvi, n. 
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Hindoos, “ a nation of philosophers," .. pref. Ixii 

character of, by Macaulay, Abul Fazol, &c. ... lxix—Ixxiii 

Hindoo laws, comparable with Mosaic and Justinian’s, ...xiii—xvi, xxx 

ancient works on, and their authors, ...vii, Ixxiv&M. &seq. 

Hindoo law, schools of, their origin, .xix, xxi' xxxii, xxvi 

source and character, .. xx 

Hire of animals and vehicles ... ... ... pafe'lW, 101 

Houses, &a, in possession, not to be seized upon ... ... - 125, 120 


rules as to windows, walls, &e. 

... ... 

12, 125, 184 

Husband, when entitled to use wife's property- 


.264’,-205 

no partition between, and wife 

••• 

• ... 31-2 

Incest, punishment of married woman for, ... 

Ml 

... 207 

Infant, see Minor. 



Inheritance, law of ... 

• * • • • 4 

.. 224 

degraded and deformed excluded from, 

242, 244—246 

but entitled to maintenance, ... 

• • • VM 

243, 245 

their children are unaffected, 

• • » • • # 

... 244 

order of succession ... . 

** 9 »4f 

GO 

widow's right to, ... . 

• • ♦ • • • 

... 289 

See dte-union, Partition. 

Injury, performing ceremonies for, of innocent persons,... 

... 187 

to idols and temples, bridges, &c. 

... ... 

188, 189 

throwing offensive weapons, 

... •. • 

... 192 

Inquiry after murderers, by government officers, 

... ... 

... 197 

friends and prostitutes to be questioned, 

... ... 

ib. 

persons arrested on suspicion, released on 

oath, ... 

197, 198 

Instigation of theft and acts of violence, ... 

... ... 

176, 195 

Intermarriage, anciently took place among the easts, pref. xli — xliii 

class of offspring of such, 

« « « * * • 

xliii, xliv 

an instance in bhooyars, found in 

. Mithila, &c, 

. lxxxv, n. 

causes of cessation of, 

... ... 

xliv' 

Interest, rate of, &c. 

• M ... 

5—10 

according to circumstances, 

... ... 

17—20 

compound, &c. when allowed, ... 

... ... 

12, 45, 46 

bow long and'when chargeable,... 

* . • • i •4 

11—14 

when not exigible, ... 

... Om 1 ' 

15, 16 
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Interest, limits of. 

Investiture, see Sacraments. 
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... page IG< 17,46, 315 


Jainas, see Buddhists. 

Joint property, gift of, with consent of sharers, ... ...72, iG, 7b, 79 

Jones, Sir William, on date & style of Vedas & Menu, pref. ix lxxx—lxxxiv 
• remarks on his view of defects of Menu, Ixxxv 

Judicial proceedings and heads of disputes, . 3 

Justinian’s legislation, bigotry, and injustice, ... ... xiv, xv 

JKdlpaiani on pledge, gross abuse, and son by Sudra wife... 26, 141, 273 
Katyayana, cited passim. 

Kaushika, punishment of Brahmans for theft, ... ... ... 1^5 

Kings, Hindoo, power of, restricted, . xx * 

position of, compared with limited monarch s, xxxvii 
King, escheats, debts due to deceased soldier, booty, stolen goods, 

estates of deceased foreigners, &c. ...40, 48, GO, 63, 64, 71, 78,180 

duty of, as to realising debts, preserving public order, 

&c.. ... 46, 47, 109, 193, 320, 322 

crimes against bis person or authority . 189, 191 

himself liable to punishment ... ... ... ... 221,321 

ri"ht to all but Brahman’s unclaimed estates ...288, 297, 299 

justice better than sacrifices ... ... . 322 

Kinsmen’s right to inherit, ... ♦ ... ... 288,297,298 

Kindred, reciprocal duties of widow and husband’s . 290 

Laity, see Priests. 

Land given by the king, legally or illegally .... 124 

and houses, not to be seized upon ... ... ••• ••• %b. 

of absent person, temporarily taken possession of, ...128, 129, 131 

taken on lease and not cultivated .♦ . 129—131 

proportion of crop due to owner ... ... ••• 130 

mode of transfer of ... ... • * • • • • ■••• 310 

Landmarks, see Boundaries. 

Larceny, thieves punishable according to value of goods, ...157,170, 171 
also with reference to cast ... . . ... ... ... 176 

detection and punishment of ... ... ... 157 
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Larceny, unknown thieves, whp are ... 
harbouring'thieves ... . 
breaking into houses, kidnapping, &c. 

what acts do not constitute. , ,, 

See Traders. 

Learning, oriental, discouraged by the British Government, 
division of property acquired by ... 

such property not for son of inferior class, ... 

Legislation, vested in the Brahmans, . 

.Legislative assemblies, ancient, ... . 

Legislative councils in India, of Europeans and Natives, ... 

Loan of money or goods . 

Macaulay, Lord, unjust invective against the Bengalees, pref lxix—lxxi 
his character of them compared with'Abul hazel's, lxx, lxxi 
Macnaghten, Sir William, on the law books of the several schools, xxvi 
Mahabharata, sons of wives of the three lower classes, ... ... 271 


page 157,158 
. .. ,177, 178 
.. 1(56—171 

... 17!) 

pref. Iv 
249, 253 
272, 273 

pref. vi 
Vi, vii, xii 
xx 

... 417 


on the right of the widow, 

Markandya Pur ana, on Sudras, ... ... 

Maniage, breach of contract of teachers and prostitutes, 
on the violation of a woman, 

See Sacraments. ■ , 

Matsya Parana, fines for not returning deposit, - ... 

Max Muller, Dr. singular notions of, 

Medicines, igpprant persons preparing, 

Menu, on sons of wives of the four classes,... 
cited, passim, 

according to Vashistha, is the authority on taxes, 

Menu s Institutes include passages from sutras , 

, a centuries later than Vedas , . ix, xii 

place of, among Hindoo laws, .. Jxxiv—Ixxxiv 

text of, not interpolated ... ... J XX vi—lxxix 

Method, want-of, in Hindoo law books and Justinian, ... xx j x 

Mill, exposure of his errors as to Hindoo system, &c. xvi, xvii, xxxvli, xlviii 

does not allude to. date, ofWeda, ... 

Miuority defined, ’ J 

Minor, loans not to be made to,, ... ^ ^ 


... 293 

... 90 

100,101 
... 217 

... 54 

lxii, Ixv, lxxii, n., lxxxi 

* ... ... 187 

••• 271 

... 162 

... lxxvi 
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Minor, when liable for father’s debt, . 2 oa S e 35> ^ 

property of, not to be seized by the king, ... ••• 300 

re-union with, how effected, ... ... ... 301 

Mitahshara , by Vignyanesvara, its antiquity, &c. pref .xxi v,xxv, &n.& seq* 
a, commentary on Yagnyawalkya, ... ... .. vil 

whence its authority in Mithila ... ... xxxl 

Mithila , legislative assembly in, and its school of law, vii, xxv, & seq . 
Morley, erroneous notices of Menu and translation, xiii, n. Ixx, Ixxv & w. 
Morals, alleged laxity of Hindoos, contrasted with Christian,... lxxxv n . 


Mortgages, validity of the first act, 

Mother’s right to inherit, .,. 

on forsaking, father, &c., .*. 

Murderer, to be punished with death, i.. 

of a Brahmin, &c. punishments for 

if a Brahmin, how punishable,. 

of women, cows, &c, 
is the giver of the death blow, ... 
points to be determined in trying, 

Obsequies, funeral, right to perform . 

Onions, causing Brahmans, &c., to eat, &c.... 

Ordeal (or rather evidence) of suspected partner 
Ownership, gift or sale, without . 

Paithinasi , on the order of succession, 

Parasurama's overthrow of the Kshatryas, 

establishes an era in commemoration of it ... 

Paramour of female, charged with theft ... . 

Parasara , on rights of daughters. 


page 315,316 
...288,293,296 
185, 212 

.. 192 

. 193 

ib 

... ... VKJ% 

193,194 

a • t taa 

. 194 

. 289 

186,187 

. 62 

. 222 

... 296, 297 

pref. v, xviii, xlvi 
viii 
... 187 
.. 293 


Parijata, on pledges, paternal debts, and son by Sudra wife 23, 34, 273 

Partition, how it affects payment of debts. 32, 33, 39 

and gift, sale, or pledge of property ... . 79 

period and rule of... ... .. ... ... ... 224 

at the father’s pleasure, or after his death ... 224—230 

mother’s right therein .225,230, 231 

with or without reference to primogeniture 224—227, 232-—235 

sons’ right to maternal property. 225, 226 

self-acquired property .228, 229, 230 

father’s share, and right to resume sons’ shares 231, 232 


warn 




TXDEX, 


...page 232, 236—239 
... ..., 233,271 

... ... 236,237 

. ... 237 

237,238 

. 239 

. ib. 

. 240 

ib. 

. 241,270 

. ... 241 

■275—278, 305 

. 303 

...310,311,313 


Partition, grandsons’ share ... ... , 

sons of wives of different classes ... 
double share to acquirers . 

extra share to manager . 

nominal share to an opulent brother 
extends to the fourth degree ... 

shares of pregnant widows 
shares of mother, &c. , 
investiture of younger brothers ... 
of effects undistributed, secreted, &c. 
co-heiiM’etuvning from abroad 
sons born after partition' ... 
nature and sorts of... 
ascertainment of, paeans of, ••• 

See Property, Pie-union. 

Partners, proportional profit and loss of, ... ... ••• 61, 62,69 

dying, retiring, or expelled, ... ... ••• 63 — 65 

in;priesthood , to officiate for each other on occasions, 64, 65 

musical performances, their shares, . .. 74 

agriculture aod arts , rules regarding,. .. 70 

plundering, their shares, . •• 71 

Parceners, not competent to alienate property, . 309,310 

duties and rights of, divided, . 81 4 

Perjury, pious, erroneous opinion of its sanction by Menu, lxxxv, lxxxvi 
See Morals. 

Physicians, improper treatment by, or pretenders ... 

Playfair’s papers on ancient Hindoo astronomy 
Pledge, beneficial, &c. 

rulesof, ... ••• •" 

Police officers, negligent, to be punished, &c. •. ... 

Prakasa, on disposal of property ... . 

Prakascikara, on share of an indolent coparcener ... 

Pratt, Archdeacon, on computation of date of Yedas 
Primogeniture 


162, 187 
... lxxxiv, n. 
6, 6, 10, 11, 21, 33 
21—26, 72, 78 
... 178,179 

. 309 

.. 238 

- ... lxxxii, to, 

224, 2^9, 232, 235 


no right of, on re-union, .. 

Prinsep, cited; as to Indian chronology, 

Priestly character, similar among Hindoos and Christians, 


302 
x, n- 
lxv 
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INDEX. 

See Brahmans. 

Priests, three kinds of 

officiating for each other 
fees of, in certain sacrifice^, 
rule of distribution of fees of 

neglect of duty . 

and laity, reciprocal duties of 
promise to, must be fulfilled, 
right to inherit, when no other heirs 
Property, the seven virtuous means of acquiring, 
subject and not subject to partition, 
such as self-acquired, by learning, gifts, 
by valour, marriage, 
by the use of the common estate, .. 


333 


page 69 
64, 65, 67 
66 

67 

68 
68, 69 

80 
297 

.76, 77 

...248, 249, 254 
. * 249—253 

— 254 
... 255 


See Woman’8 separate property, Joint Property, Ancestral, Self-Acquired 


Prostitute, duty of, and procurer 

unnaturally abusing, or not paying . 

when embraced by several persons 
and rogue entice the unwary ... ... 

a man who has intercourse with another’s 

a Brahman visiting, to be fined . 

Public rights and duties, rules for redressing grievances, &c. 
benefit of union to put down oppression and robbery 

punishment of disturber of the public . 

peculation of public servants, and tradesmen 
benefit at the risk of private injury, allowable 

Public servants, duties of . . 

peculation by, and payment of debts 
who take bribes, &c., punishable . 
arresting innocent persons, &c. 

Public places and thoroughfares, not to be defiled ... 

land for pasturage attached to villages 
Punishment for unspecified crimes, to be determined 
how inflicted on wife, son, pupil, &c. 
master not liable to, for misdeed of servaut ... 
owner of dog liable to, for not restraining it... 
low people punishable in person 


100,101 
... 101 
... 102 
... 162 
... 218 
... 201 
... 108 
... ib. 
109,110 
... ib. 
... 127 

109,110 

. 110 

..162,163,190 
... 190 

125, 126 

. 132 

. 143 

151,152 
... 152 

... ib. 
153, 154 
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INDEX, 


Punishment for wantonly killing animals or lopping trees, page 154,155 
for cutting (Jown fruit and flower trees ... ... 150 

an expiation of crime,.. ... ... ... 219 

duty of kings as to ... ... ... . 221 

its quality, and efficacy, . ... 320—322 

falls on the king through his neglect,... ... 321, 322 

Pupil's right to inherit, ... ....295, 297,299 

Purchase, see Sale. 


Hammohun Boy, Rajah, cited, . 4 . 

... 

pref. v 

Rape of an unmarried woman ... .. 

...205, 212,213 

by a Brahman of a woman of another class ... 

«• « 

... 207 

of a Brahmani ... . ... 

• M 

... 210 

of a maid servant, &c. ... .. 

<* • t 

... 218 

Ratnakam , on interest and pledges .. 


17, 20, 23 

payment of debts of one deceased, &c. 


... 33 

salvage due to partners 

« • * 

... 62 

delivery of goods to unauthorised person 

... 

... 114 

division of property between husband and 

wife 

... 313 

Receiving stolen goods, .. 

... 

... 177 

Relatives, right of, to inherit . 

• * 4 

... 288 

Rent, consequences of non-payment of, ... 

# • # 

... 103 

Restitution of stolen property, .. 

... 

... 175 

Re-union of separated parceners, 

* * • 

300, 304 

evidence and principles of,... . 


... 301 

succession to property of the re-united, ... 

... 

... 302 

uterine brother's and sisters right to succeed, 

302- 

-304, 306 

sons bom after partition,. 

... 

... 305 

sons re-united and those not, 

... 

... 

a re-united brother who becomes an ascetic, 

... 

... 307 

between uterine and half brothers, &c. ... 

• • • 

... 308 

Rice, interest on loan of 

... 

19,20 

Robbery defined 

• • • 

... 181 

destruction of or injury to property 

... 

182,183 

Rogues, who entice others to crime, &c. ... 

• a • 

162,163 

Sacraments of younger sons and of daughters 

...240,247, 248 
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Sacredness claimed for Hindoo, Jewish, and Christian priests, pvcf. lx, Ixv 
Sacrifices,discouraged by later Vedic writers and Jewish prophets, 

vicarious, repugnant to reason, ... ••• ^ xv 

See Priests. 

Sakulya, see Relatives. 

Sale without ownership treated as theft 

to be publicly made, or vendor produced 
to be conducted according to local rules ... 
under suspicious circumstances •••', 

when liable to be cancelled ... -•>• ••• 

Salvage, see Partners. 

Samanodalcas, right'to inherit • •• ••• ••• . 

Sampradya, on. sureties' . ••• 

Samvarta, on interest from’women’s peculiar property 
Sankha and Likhita on partnership among priests 
fines on cattle trespass ... ... 

Sankha on landmarks and grain eaten bj young animals 12 T; 137 & seq. 
SanJchya, source of Buddhism, at variance with Menu ... lxxix 

Sapindas, right to inherit ... ... ... ... • ••• 289,295 

Schools of Hindoo law, see Hindoo laws. , / 

Seed, sown in others’, fields, &c. .... ... ... ••• l° l 


page 56, 57, 222 , 
57,58, 
... 69 

59,60 
... 113—119 


289 

27 

15 

67. 

133 


Separate, see Sons. 

Self-acquired property’disposable at the owner’s pleasure... 
Servant, three or four kinds of, ... ... . 

for science ... ... ••• 

for love of a female slave ... '»•♦ 

husba&dfnan’s and herdsman’s, and laborers 

one commissioned ... - ... • •. 

bound to fulfil his contract, on pain of being fined 
responsible for damage caused by 6arelessness 
to be paid wages and cared for when sick 

Service, pure and impure ... ... . 

impure, not to be exacted from a Brahman 
Servants, wages, duties and responsibilities of cowherds 
herdsman when responsible for cattle trespass 
punishable for wantonly allowing it 
Shraddhas, performance of. . 


... 76 

... 85 

... 86 
... 87. 

... 87 

ib. 
97,100 
... 99 

... 100 
... 88 
... 94 

105,107 
132,136; 
... 334 

... 290 


/ 
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Shipments, interest on . ... ... p^ge 19,20 

Sister, may take share of re-united brother.... ... 302 

Slave, loans not to be made to . 4 

have no property, except in gifts and price of freedom 92, 93 

fifteen kinds of . ... ... ... 88 

who may or may not be emancipated ... .. 80 

apostate may be made .. ... . ib. 

self-sold the vilest ... . ... ... ... ... ... go 

sold by kidnappers to be redeemed by the king . ib. 

for being fed in a famine ... ... ... ... ... 91 

pledged is quasi sold .. 92 

emancipation of, for saving his master . ...90,91 

female, on conception of a son . 91 

form of .... . 92 

emancipated, privileges of . ... ... ... 92 

wife of, is such herself .. . 93 

female, cannot marry without leave of husband’s master ... ib. 

if obedient, not liable to sale, ... . 9(5 

nurse or free woman not to be treated as .. ... ib. 

Slander, see Abuse. 

Slavery, persons liable to ... . . 94 

not the virtuous of superior classes .. ib. 

nor a Brahman in any case ... ... ... .. ib. 

Smriti and Sruti, how far they relate to laws, . xxii, xxiii 

Smritisara, on pledges . .. ... .. ... 23 

on payment of debts of one deceased, &c. ... ... 33 

on gift of a man’s whole estate ... ... ... 73 


Son liable for father’s debts ... 
separated from him, &c. 

of surety, how far liable . 

gift of, void . 

case of an only, and its bearing on adoption ... 

why he has no property 

twelve kinds of sons, and their rights 

posthumous son. 

daughter’s son. ... 

rights of son and father, see Ancestral property. 


10, 35 


39, 55 
31,34 
... 29 

72, 73, 74 
74, 75 
... 92 

278—288 
... 291 
... 294 
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Spiritual preceptor's right to succeed to pupil 

page 

295, 297. 

Strange, Sir Thomas, on Hindoo laws, cited, ... 

... xxii, lxxxv 

Student, fellow, right of, to inherit ... ... 

... 

... 288 

heirs of 

... 

... 299 

Succession, see Inheritance, Partition, &c. 

Sudras, origin and character of, 

• # • 

xxxix, xl 

may be traders and husbandmen, 


lxviii 

with what class of, Brahmans and others intermarried 

xxxix, xl 

figuratively termed slaves ... ... 

... 

...90, 95 

property of, maybe taken by Brahmans,... 

... 

92 

beating, insulting, or counterfeiting Brahmans, 149, 151 

, 188,317 

checking or killing,..* 

...153,193, 194 

share of son of Brahman, &c. by ... 

... 

273—275 

See Learning. 

Surety, not liable for interest .. 

... 

... 15 

four kinds of... .. ••• 


... 27 

sons of, when not liable 

... 

28, 29, 36 

who takes pledges as such. 

* ' 

... 29 

several, their liabilities, 


30, 31 

Sutras of the Vedas, many incorporated in Menu 

...lxxvii, lxxxiii 

Teignmouth, Lord, cited with regard to Jones’s Menu 


lxxxi 

Theft, see Larceny, Harbouring, Frauds in trade. 

Tradesmen, see Fraud. 


' •’* • ■'r 

Unnatural crimes, 

ir • • 

21S, 219' 

Ushana on what is eaten by cows, elephants, &c. ... 

... 

135,136 

abuse repented of ... 


... 139 

on fixing penalties for crimes 

... 

... 143 

on abortion... 

* *« 

... 192 

Usufruct, the widow has, of husband’s estate 

• t « 

... 261 

Usury, see Interest. 

Vachaspati Misra , era of ... ... ••• 

• • • 

xxviii 

Vasishtha , on rates of interest, .. 

... 

6 & seq. 

both parents’ right in their son, . 

... 

... 74 

legislators cite Menu on taxes, ... 


... 162 

Vashyalcara, on the golden raasha, . *. .. v .. • 

. * • 

... 133 


.. - 

• .' - 
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ix, xxxii 


. Vedanta regards Menu adverse to Sankhya 
Vedas, date of, from astronomical data, 

Archdeacon Pratt’s letter on the point 
the Smriti of, relate to laws, 
what are the five classes, mentioned in, 
reading, or abusing Brahmans, 

Vendor, see Sale. 

Vignycmesvara, author of the Mitakshara, 

Village, see Public rights, places, &c. 

Vishnu, cited, passim. 

Vivada Chintamani, objects of the translation of,... 

Vriddha Menu, on wages of merchants’ servants, &c. 

on boundaries and landmarks 
Vnhat Menu, on widows, &c, ... 

Vrihaspati, testifies to high authority of Menu ... 
cited, passim. 

Vyasa, testimony of, to Menu’s authority 
cited, passim. 

Pagers . 

Wages, rates of, and when payable, ... 

Washermen, punishment of, for misconduct,... 

Wife, debts of, if manager of family,... 

debts of, when payable by husband, 
debts when to be paid by, for husband or so 

gift or sale of, void,. 

why she has no property, ... M ; 
who administers poison, kills husband, &c. 
when husband may use wife’s property, 

bad wife entitled to nothing, 
no partition between husband and wife, 

Wilson, professor, opinions of, on Hindooism’ &c, 

confuted, xvii, xxix, xxxv, xxxviii, xi, xlii xlv, liii, & n 
™-. , , , ™ Equity and authority of Menu, ... lxxiv-lxxx 

Widow, debts devolve on him who takes debtor’s, or estate,-37, 38, 41,42 
has usufruct of husband’s estate, . f>t ’ 2Q\ 262 

widow’s right to inherit, and duty,.] ’’ 289—291 


pvef, lxxix 
•lxxxiv, & n. 
... Ixxxii, n. 

... xxii, xxiii 

xlii, n. 
page 141,142 

... xxiv & n. 


xxx 

... 98 

126 & seq. 

... 289 

lxxxiv 

lxxxiv 

... 318 
... 97 

... 163 
... 40 

... ib. 
40, 41 
72, 73, 74 
... 92 

... 189 
264, 265 
... 265 
... 313 


cited or 
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Widow, chastity obligatory, not concremation, 
whose husband was in coparcenery, 
who may be pregnant, 

Windows and water-courses, when not to be opened, 

Woman, loans not to be made to, 

peculiar property of, bears no interest, ... 
murder of menstruating, &c, 
kinds of separate property of, .- : 
disposable by her, also her ornaments, 
immovable property is excepted, 
criminal intercourse with an inferior in class, 
enticing a man, or on her way to commit adultery, 
guardian of, liable to fine, ... ••• ••• 

why to be always under subjection, ... 

duties towards, and what is due to, ... 

succession to mother’s property, . 

when sister and husband may succeed to it, 


... page 290 

.291 

291,292 

.125 

. 4 

. 15 

193,194 
.. 256—259 

. 260 

... 261—263 

216, 217 
... 217 

.217 

.220 

...220, 265,266 
... 266—268 

. 269 


succession to married and unmarried woman’s property, ... 270 

her property not to be seized by the king,. 300 

Witnesses, false, Brahmans and others, ... ••• 221,222 

divided brothers, may be, for or against each other, ... 311 

Yagnyavalhja, in legislative assembly of Mithila, &c. vii, & n. xi, xxxi 
cited, passim. 

Yama, punishment of rich debtor, ... . *. 

ditto of wife, son, slave, or pupil, . ••• 151 

twelve kinds of sons,. ••• 278 & seq. 



ERRATA. 


Page 8, line 7, 


for Harida, read Harita 


11 

36 , 

11 

14, 

„ their, 

n 

the 

11 

39 , 

11 

28, 

„ it, 


them 

11 

106, 

166 

...... . 

„ Vas 

„ 

Vyasa 

. 11 

15 l t 

ii 

4, from" - 

- 






below, 

m or, 


and 

11 

293, 

i> 

ii, 

„ unmarried 

n 

married 

11 

295, 

ii 

” s * > 

3, 

it he, 

ii 

the 

11 

817, 

it 

9, 

„ Hylalidha, 

V 

Halayud 


Preface, p. xi, note, line 20, „ became „ because 

„ lxviiy „ 7, „ eir „ their 

n Ixix, „ 19,. , r but often „ but too often 

„ lxxii,note, last line ,, lie - „ "the 

A few other literal errors, and as well as discrepancies in 
the* mode of writing proper names, wHl doubtless be per¬ 
ceived and corrected by the careful reader. 



